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1 THE COURT: Ms. Kedia, | looked over, over the 1 substantially less. Because as you may know, the Southern

2 weekend, some of the issues that were raised in your 2 State Parkway is flooded. So they are currently on the

3 letter. And I think there has to be a focus, as the 3 parkway, and | don't expect them to get here for at least

4 government points out in its responding letter, as to what 4 a half hour or so, maybe longer.

5 the issues really are with regard to whether they are 5 So having said that, that will give you an

6 collateral issues or they are critical. 6 opportunity to turn over any documents. And the

7 And for the most part, my review of the 7 government can continue to indicate to you who the

8 transcript and the comments that were made, these were 8 witnesses are.

9 primarily collateral issues. And you're dealing with 9 MS. KEDIA: All 302s that | have with respect to
10 individuals who are under the guise of cooperating 10 Mr. DiLeonardo and then the next cooperators, the
11  witnesses. 11 government indicated they intend to call Mr. Floridia,
12 They have cooperated not only in this 12 have 3500 material turned over by the government. And
13 prosecution, but also in many other cases. There are 13 they are marked as various 3500 material. And | believe
14 hundreds of 302s; there is sworn testimony, and it is 14 the Court has a copy. And I'll point the Court to the
15 quite extensive. Now that is not to excuse what would 15 part.
16 appear to be a pattern of evasive testimony. And | didn't 16 THE COURT: If you would, | think | have a copy
17 see that. 17 of alot of that.
18 And it is my impression, after looking at all of 18 MR. BURETTA: Judge, on the issue of the 302s,
19 the testimony, Marchand and all of the other cases that 19 there was a very specific objection that was lodged by the
20 are basically under 801; you have to show at least 20 government at the end of the day regarding Mr. DiLeonardo.
21 initially some inconsistency. And it is for the Court to 21 And the objection was that counsel, without laying any
22 make the determination as to whether or not it is 22 foundation that the witness had ever adopted the
23 inconsistent. 23 statement, was reading verbatim from the report.
24 So | can hear any further argument that you want 24 So that was the case, and that was our
25 to make. | can also hear from the government as to their 25 objection. So we never have a problem with defense

1943 1945

1 position. 1 counsel cross-examining a witness to determine whether he

2 MS. KEDIA: Your Honor, we'll submit to the 2 might have said something different on a prior occasion

3 Court the specific instances where we do believe that it 3 subject to the rules of evidence.

4 is not collateral, and where the witness was clearly in 4 However, you can't hold a report up and then

5 ourview inconsistent. And it is for the Court's 5 start reading verbatim from it, indicating to the jury

6 determination. 6 that in fact the witness had made this statement, when in

7 THE COURT: The only one that came close was the | 7 fact there has been no foundation laid that he did. So

8 issue about Mr. Campanella being armed and Mr. Dionisio 8 that was our specific objection. And it was stated in the

9 also being armed. Mr. Campanella said he didn't recall 9 record as such.
10 being armed. But there were a number of questions. And 10 THE COURT: After, Mr. DiLeonardo -- how long do
11 the interpretation of the 302s is somewhat spotty. 11 you figure you might be with him?
12 In any event, | will continue to rule as to 12 MS. KEDIA: I'm going to be, | would guess until
13 whether or not | believe the statements are inconsistent, 13 the lunch hour, depending on what time he gets here, of
14 and whether or not 302s reflect a verbatim, or at least a 14 course.
15 fair rendering of the statement at issue. 15 THE COURT: All right. And Mr. LaRusso?
16 In view of the number of 302s, and the positions 16 MR. LaRUSSO: What | hope to do, your Honor, is
17 that relate to other investigations, it is kind of 17 notto cover areas that Ms. Kedia has gone into. So |
18 difficult to dissect that initially. 18 anticipate maybe a half hour, or an hour, right now based
19 What | would ask you to do, is when you are 19 upon the testimony. I'm not going to be all that long.
20 referring to 302s, that you turn over copies to the 20 MR. GOLDBERG: Your Honor, one minor
21 government. And if you would turn them over to me and 21 housekeeping matter?
22 highlight the portions that you maintain are inconsistent 22 Ms. Kedia showed us photographs she intends to
23 with the testimony. 23 use during her cross-examination of Mr. DiLeonardo. | saw
24 The witness, | understand, that is coming in, is 24 them for the first time this morning. | have no real
25 Mr. DiLeonardo, and the witnesses are going to be 25 problem with that. But she has no copies for us. |
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1 presume she has no copies for the Court. It wouldn't be 1 John Floridia. That phone is not in the possession of the
2 hard, | know, for her to make copies for everybody. 2 government at this point. 1 don't know when they turned
3 MS. KEDIA: Judge, | actually made these last 3 it back over.
4 night. | showed them to the government already. I'm 4 That particular telephone is very critical to
5 happy to hand them up to the Court to look at. They are 5 the government's case and it is very critical for us to be
6 two locations which Mr. DiLeonardo testified about during 6 able to show that this information on that phone might not
7 his direct. 7 be reliable. We have no way of testing the information
8 THE COURT: And what locations are they? 8 that Mr. Rosanova is about to provide to the Court. That
9 MS. KEDIA: One is the park in the Dyker Heights 9 phone is not available.
10 area where he says he met Mr. Persico. And the other is 10 The government, without letting us know that
11 the bagel store he said Mr. Persico owns. 11 they were going to give it back to Maria Floridia, who was
12 THE COURT: These photos are quite nice. 12 in fact target of the investigation, | believe at this
13 MS. KEDIA: Thank you. 13 point gives us the right to ask the Court to suppress any
14 MR. GOLDBERG: And, Judge, they are nice and 14 evidence that would come from that telephone. There is no
15 they take sometime to make. And it wouldn't be so hard to 15 connection to the original instrument that this witness is
16 just make a photocopy for the government. 16 going to say this came from. All he is going to say is;
17 THE COURT: Do you mind if they make a photocopy |17 it's a phone | took some information off. And here is the
18 for the government? 18 printout.
19 MS. KEDIA: Not at all, your Honor. 19 At this point, Judge, I'm going to make an
20 THE COURT: And while you're at it, make copies 20 application that any information that Mr. Rosanova gives
21 for me too. 21 regarding that telephone and information from it be
22 MS. KEDIA: In fact | have a few for a 22 suppressed.
23 subsequent witness. I'll give them to the government to 23 MR. BURETTA: Judge, the information was amended
24  make copies of as well. 24 atthe last trial without any issue about where the phone
25 (Handing) 25 was, being raised. These are all weight arguments that
1947 1949
1 THE COURT: When do you expect Mr. Floridia to 1 counsel can make about the fact that the phone was
2 comein? 2 returned.
3 MR. BURETTA: We expect him to be here by lunch, 3 There is no bad faith by the government, the
4 Judge. 4 government or any of its agents, because the agent
5 THE COURT: So he will follow Mr. Campanella -- 5 returned the phone. Which | understand occurred many
6 I'm sorry -- Mr. DiLeonardo? 6 years ago before the defendants were even indicted.
7 MR. BURETTA: There are three agents who will 7 So he can certainly argue; you don't have the
8 testify after Mr. DeLeonardo. They're each short 8 phone, agent. There will be other agents that will
9 witnesses. And then they will be followed by Mr. 9 testify later that he can cross about the turning the
10 Floridia, the next cooperator. 10 phone over. He can make all of the arguments he wants to,
11 MR. LaRUSSO: Your Honor, while we have a few 11 to show there is something.
12 moments, can | raise an issue that would probably arise 12 But there is no basis for suppression. There
13 just before one of those witnesses testifies? 13 is nothing being cited in that regard. If this was an
14 | believe Michael Rosanova is an agent who will 14 issue, counsel was aware of it a long time ago. So if
15 testify that he was given a telephone that was taken from 15 there was a basis for suppression, he could have made a
16 Mr. Floridia's van when it was seized by the FBI sometime 16 motion.
17 after July 25th of 2001. 17 MR. LaRUSSO: It would have been nice if | knew.
18 | believe he will testify based on the material 18 But we learned this recently. This is not something,
19 provided by the government that he downloaded the 19 Judge, that | was aware of for years and years and years.
20 information from that telephone. And from it he was able 20 | think it came to light during an impromptu conversation
21 to record telephone numbers and names associated with 21 Ms. Kedia had discussing with government with regard to --
22 those numbers. And | believe also he had some mis-called, 22 THE COURT: This occurred in the last trial,
23 some dialed calls, also recorded. 23 though. The phone records were admitted in the last trial
24 That telephone has been turned back over to the 24 without objection. And at that point you had not sought
25 person who was subscriber, Maria Floridia, the wife of 25 for the production of the phone.
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1 MR. LaRUSSO: That's correct, your Honor. We did 1 the jury if there is even enough evidence to permit its

2 not know during the last trial that the government wasn't 2 introduction.

3 in possession of the phone. Recently we had an expert who 3 I'm saying to the Court that it is unreliable to

4 had come in to examine certain of the devices which the 4 begin with. There is obviously some evidence regarding a

5 government possesses. One of the devices we sought to 5 possibility that a number was not recorded off of that.

6 have examined of course was this phone seized from 6 Itis missing. Itis notthere. And the government will

7 Mr. Floridia's van. 7 admit it, they have no explanation for it.

8 And we were then told that the government is not 8 What I'm saying, Judge, is that the chain of

9 in possession of it. This was something that we learned 9 custody has been broken with regards to this. There is a
10 in the last couple of weeks. 10 substantial question as to the reliability of this
11 MR. BURETTA: The point is, Judge, they never 11 particular document.

12 requested to look at that phone ever until a couple of 12 I'll give you another example. They got a

13 weeks ago. They were told at this point we didn't have 13 search warrant two days after they seized the phone, to

14 the phone any more. And if they thought there was a basis 14 look at the information inside. Well before that on the

15 for suppression, they could have made the motion. But 15 25th when the phone was actually taken, agent DeStephano

16 thereis not. Itis a weight issue. 16 wentinto the phone. We have, we haven't gotten any

17 MS. KEDIA: We do think there is a basis for 17 information on what he recorded regarding those numbers.

18 suppression. That this is why we're raising obviously the 18 We don't even have any information from Mr. Rosanova when

19 issue before the Court. We didn't know the information 19 he first went in there, whether this information that has

20 prior to the last trial to make that an issue during that 20 been typed out is accurate.

21 period of time. 21 But be that as it may, the government has not

22 THE COURT: You didn't have an expert at that 22 been able, and will not be able to show you that this

23 time to examine the phone? 23 printout is in fact an accurate reflection of what is in

24 MS. KEDIA: We did not, exactly. 24 that phone. They don't have the phone. And that is the

25 THE COURT: You can certainly bring your expert 25 primary problem here with regards to the chain of custody,
1951 1953

1 in and say this is what we have learned since then that 1 which is an initial question for the Court before you even

2 would make it unreliable. And I'll allow you to do that 2 getto a question of weight.

3 on the defense case. 3 MR. BURETTA: Itis weight. And this agent is

4 MS. KEDIA: Well the expert is not going to know 4 the one who downloaded the phone two days after it was

5 anything about the phone, because this is not a device he 5 seized. Mr. LaRusso just told the Court the government

6 was given, obviously. 6 can't say that, that that was what was on the phone. Yes

7 THE COURT: Well you did say that the expert 7 we can, because the agent will say that is what was on the

8 opined that these records could have been tampered with, 8 phone.

9 or something could have happened with the phone. 9 THE COURT: And did he record the information?
10 MS. KEDIA: The expert can't say anything 10 MS. KEDIA: Yes, Judge. He wrote it down that
11 without examining the physical phone. 11 is the exhibit that will be admitted into evidence which
12 THE COURT: And how long ago was the phone 12 was admitted last time.

13 turned over, six years ago? 13 THE COURT: Does it have the existing calls,

14 MR. BURETTA: | believe so, Judge. 14 number 29?

15 MR. LaRUSSO: Judge, you know if you look at the 15 MR. BURETTA: He was cross-examined about this
16 printout of the telephone numbers, it goes from 1 to 30. 16 exact thing at transcript page 2454 at the last trial. He

17 The number 30, which is going to be referred to as the 17 was asked about number 29. He said he didn't see anything
18 phone, seeking the phone Mr. Floridia was using to 18 in number 29. There you have it.

19 communicate with his Colombo associates. That is the 19 MR. LaRUSSO: Judge, you have no idea what phone
20 critical evidence the government is seeking to introduce. 20 those numbers relate to. Itis just a number of addresses

21 And there is number 29. 21 and telephone numbers. You can't pick up a phone and say
22 What happened to the 29? You know the 22 it came from somebody else's phone. There is no way of

23 government is saying that, you know, this is a matter of 23 connecting that to the phone that Mr. Floridia says is in

24  weight. Itisn't a matter of weight. Initially it is a 24 his possession.

25 matter for the Court to determine outside the presence of 25 Where on that printout was the phone number
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1954 DiLeonardo - Cross/Ms. Kedia
1 belonging to the telephone? You need the telephone. You 1956
2 need to be able to say, here's the telephone. Here is -- 1 (A recess was taken at 10:02 a.m.)
3 this is the number, and this is printout from that 2 (The jury entered the courtroom at 10:12 a.m.)
4 telephone. 3 THE COURT: Good morning, ladies and gentlemen.
5 Can the government say looking at that whether 4 So nice to see you all.
6 those numbers relate to the phone that Mr. Floridia was > Please be seated.
7 using that relates to the telephone that was taken from 6 A (; anlogize, but ;he weather conditions we;e
. 5 : 7 such, and | know some of you appreciate -- some of you
3 lee(;i:n(:?i:t;:es_t has anumber of addresses and 8 have seen the flooding. | see you are all here and you
10 And | say this is a question for the Court to 13 are ready'Anzn&:vgirfef:;:;;O S(r)zf:rze:tlill under oath
11 determine. And I don't think the government by -- by the o ' '
12 way, we're not alleging bad faith, all right? 1 don't i; MS. KEDIA: Thank you, your Honor.
13 think the government actually knew the significance of 13 MICHAEL DILEONARDO
14 that phone until some time later. So I'm not alleging bad 14 called as a witness, having been previously duly
15 faith, Judge. I'm alleging on the rules of evidence they 15 sworn, was examined and testified further as
16 have not been able to, cannot use that document without 16 follows:
17 the phone being available. That is my argument. 17
18 THE COURT: What is the document number? 18 CROSS-EXAMINATION (Continued)
19 MR. BURETTA: | believe it is 92, your Honor. 19 BY MS. KEDIA:
20 THE COURT: All right. As soon as we hear from 20 Q. Mr. DiLeonardo, good morning.
21 the witnesses, I'll be out. 21 A. Good morning.
22 The jurors are all here. 22 Q. When we were here last week, one of the things that
23 MR. LaRUSSO: Your Honor, | apologize to the 23 you had told us about is that, your decision to cooperate
24 Court. Have you ruled in favor of the government, or are 24 was partly made when you learned that your teen-age son
25 you considering conducting a hearing with Mr. Rosanova to 25 had gone to visit John Gotti, Jr., in jail. Right?
1955 DiLeonardo - Cross/Ms. Kedia
1 lay the groundwork for its admission? 1957
2 THE COURT: | am going to go back and look at 1 A. Correct.
3 the prior transcript, providing that | have it with regard 2 Q. And your son is someone who has known John, Jr his
4 to the phone records. And that was at 42 -- what was the 3 whole life. He called him Uncle John. Right?
5 place? 4 A. No, he didn't. Yes, just about -- | would say just
6 MR. BURETTA: It would be the entire testimony 5 about since '88.
7 of 3500 MR-2. That is Special Agent Rosanova's prior 6 Q. So more or less his whole life, when he was a child?
. . 7 A. Yes.
3 el teStml:/Tg_)lkEDlA: Judge, one other thing. When you're 8 Q. He referred to him as Uncle John. That is what he
10 reviewing this, | just heard for the first time the 9 called him. Right?
10 A. Right.
11 government say that Agent Rossanova wrote down the -~ . ) )
12 information. 11 Q. Now, you testified about your son's manipulation by
. . ) 12 John, Jr. Right?
13 It was our understanding, | believe previously, 13 A Corect
14 that this was downloaded from the phone, this exhibits 92 14 Q. What in fact you're aware of, Mr. DiLeonardo, is that
15 thatwas created. But apparently it wasn'. And he 15 your son had actually wanted to see -- his desire to see
16 actually took down the information, is what | understood 16 John, Jr, long before you decided to cooperate, before you
17 Mr. Buretta just to say. 17 even were arrested. Right?
18 If that is the case, then we would ask for Agent 18 A. I'm not sure about that.
19 Rossanova's handwritten information as well, if that is 19 Q. Well, in March of 2002, certainly at that point in
20 what happened here. 20 time, you hadn't even been arrested on the murder charge
21 MR. BURETTA: | was speaking generally. | don't 21 that led you to the decision to cooperate. Right?
22 specifically know if he has written anything. Whatever 22 A. That's correct.
23 his prior testimony was. 23 Q. Andin March of 2002, that was shortly after you with
24 THE COURT: All right, let me take a look at his 24 were divorced from your ex-wife, Toni Marie. Right?
25 prior testimony. 25 A. Right.

Page 1954 to 1957 of 2244




DiLeonardo - Cross/Ms. Kedia

DiLeonardo - Cross/Ms. Kedia

1958 1960
1 Q. And thatwas a period of time where there was 1 A. Hewas awiseguy. |didn'tgoto Pete. He wasn't my
2 emotional upheaval in your family. Right? 2 superior, and he wasn't aware of the situation. He
3 A. Absolutely. 3 learned it later on because he got a gift from the robbery
4 Q. Because your ex-wife had learned from an anonymous 4 from Frank Seriani. He gave him some jewelry from the
5 source that, in fact, you were having an affair with 5 robbery. So | guess once he got the gift, all was
6 another woman? 6 forgiven if he had anything to say about it.
7 A. Correct. 7 Q. And during the time that you were committing crimes
8 Q. And had a child out of wedlock with that woman. 8 for the family that you were involved with the Gambino
9 Right? 9 family, you had friends who were not in your crew involved
10 A. Correct. 10 onoccasion. Right?
11 Q. And your son was quite distraught about it. Right? 11 A. Sure.
12 A. We overcame that hurdle, my son and I. 12 Q. And for a period of time you said that you were a
13 Q. Areyou aware that your son expressed a desire then 13 loan shark. Right?
14 to go see his Uncle John -- to visit his Uncle John in 14 A. Right.
15 jail? 15 Q. Now, when you loansharked money, who were your
16 A. |Iheard that at another proceeding. At the time | 16 customers?
17 didn't know. 17 A. People that | know, close.
18 Q. Butyou subsequently learned that? 18 Q. People that you knew?
19 A. Yes. 19 A. Itcould be from people in my crew, up until when |
20 Q. Andin fact, you're aware that your both of, both 20 got straightened out. | would shylock them money, like a
21 your son who is now what, 21? 21 half a point a week so they could go out and re-shylock
22 A. Correct. 22 money and earn a living. Or when | started out as a kid,
23 Q. That your son maybe last year, as well as your 23 people that | know, friends of mine.
24 ex-wife, testified on behalf of Mr. Gotti. Right? 24 Q. When you say shylock the money at a half point, so
25 MR. GOLDBERG: Objection, relevance. 25 that he could re-shylock; you mean that you would loan
DiLeonardo - Cross/Ms. Kedia DiLeonardo - Cross/Ms. Kedia
1959 1961
1 THE COURT: Overruled. 1 money to someone you knew?
2 A. VYes. 2 A. lwas a shylock -- shylock, right.
3 BY MS. KEDIA: 3 Q. Soyou would loan money to someone you knew and then
4 Q. Now, we talked about your -- about various people in 4 that person would loan it to someone else at that higher
5 La Cosa Nostra breaking the rules. Right? 5 interest rate than you were loaning it to them. Right?
6 A. Correct. 6 A. Absolutely.
7 Q. Anditis something that we have had this -- this has 7 Q. And that way the person you knew could earn money and
8 happened throughout history. Right? 8 you could earn money on this business. Right?
9 A. Right. 9 A. Correct.
10 Q. And, in fact, you have done things yourself without 10 Q. Now, when you loansharked money to people, you never
11 necessarily getting permission. Right? 11 had to threaten anyone. Right?
12 A. Ifyou refresh my recollection. | don't remember 12 A. lyelled at people, absolutely.
13 anything offhand. 13 Q. I'msorry?
14 Q. Well, for example, you were involved in a robbery 14 A. Idid yell at people, yes.
15 behind Castellano's back when you were an associate? 15 Q. Yell at people?
16 A. No. That ! had on record. 16 A. Yes,yell at people.
17 Q. You had that on record? 17 Q. Did you ever threaten violence?
18 A. Sure. 18 A. Yes. Sometimes | told people they would get a crack.
19 Q. Do you recall testifying that you did not have it on 19 Q. Do you recall testifying in prior proceedings in this
20 record; that you did it behind his back? 20 action you never had to threaten anyone?
21 A. No. I said Pete didn't know about it, but it was on 21 A. Well, threaten to the part of killing them. But as
22  record. 22 far as | want my money, absolutely. When you lend out
23 Q. Well, Pete didn't know about it. Right? 23 money -- shylock money, there is a threat always there.
24 A. Right. 24 The only way we can collect it if we choose to,
25 Q. And who was Pete at the time? 25 is through violence. So there is always a threat of
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DiLeonardo - Cross/Ms. Kedia

1962 1964
1 violence when you shylock money, because we can get 1 Q. Canyou answer my guestion, yes or no?
2 robbed. We're not going to be robbed. 2 A. Yes, absolutely.
3 Q. Mr. DiLeonardo, | didn't ask you whether there was an 3 Q. Now, Mr. DiLeonardo, do you always recall testifying
4 aura of violence, an aura of a threat. | asked you about 4 that when people didn't pay back the money, you didn't
5 you personally threatening someone. 5 necessarily get physically hurt, you verbally admonished
6 | didn't ask you about killing someone. You 6 them?
7 understand that. Right? 7 A. Yes, just about sometimes.
8 A. Yes. 8 Q. And, in fact, that is the way you chose to handle
9 MR. GOLDBERG: Objection to the form. 9 things. Right?
10 THE COURT: Yes, sustained. 10 A. Right.
11 BY MS. KEDIA: 11 Q. And different things happen; people handle things in
12 Q. You understand the difference between a threat to 12 different ways?
13 kill somebody and simply threatening somebody. Right? 13 A. Absolutely.
14 A. Yes, but you didn't clarify that. There is all kinds 14 Q. Infact, you expressed that Billy Cutolo handled
15 of threats, Counselor. 15 things in a very aggressive manner?
16 Q. Well, do you want to change your answer about whether | 16 A. Right.
17 you threatened somebody? 17 Q. And someone like Mr. Persico handled it in a much
18 MR. GOLDBERG: Objection. 18 more subtle sense. Right?
19 THE COURT: Overruled. 19 A. Absolutely.
20 A. No, | don't -- don't want to change that. 20 Q. And you testified about a time when you -- | think
21 BY MS. KEDIA: 21 two occasions when you were offered a position on a
22 Q. Did you in fact have occasion to threaten people? 22 committee in the Gambino family?
23  A. Yes, like I said. When they didn't pay, they were 23 A. Right.
24 behind, and | thought they were abusing their privilege, | 24 Q. And there was the time after John Gotti, Sr, went to
25 made it clear that | wanted my money, absolutely. 25 jail?
DiLeonardo - Cross/Ms. Kedia DiLeonardo - Cross/Ms. Kedia
1963 1965
1 Q. Do you recall testifying at a proceeding earlier this 1 A. Right.
2 year? 2 Q. And the family was being run by a five-man committee.
3 MS. KEDIA: | believe, your Honor, it is marked 3 s that right?
4 at 3500 MDL 159, page 1199. 4 A. Right.
5 May 1? 5 Q. And John, Jris someone who was actually your friend?
6 THE COURT: Book five? 6 A. Correct.
7 MS. KEDIA: | don't know what book it is, your 7 Q. He was someone who was made with you. You were
8 Honor. 8 inducted into the family at the same time as you. Right?
9 THE COURT: All right. I'm getting there. 9 A. Correct.
10 MR. GOLDBERG: It is the last book, your Honor. 10 Q. And itis your testimony that he asked you to be on
11 THE COURT: Thank you. And what page? 11 the committee?
12 MS. KEDIA: 1199. 12 A. Right.
13 THE COURT: Okay. 13 Q. And you turned him down?
14 BY MS. KEDIA: 14 A. Right.
15 Q. Question, line 10: 15 Q. And there are two separate occasions which he asked
16 "When you loaned them this money, did you 16 you to be on the committee. Right?
17 threaten them that if they didn't pay it back you were 17 A. Yes, that he asked me. Right.
18 going to have to have them hurt? 18 Q. There was an occasion where a person by the name of
19 "Answer: No, | really didn't have to. But | 19 Lou Valeria (ph) was taken down?
20 yelled at Peter Asvarello (ph) one time." 20 A. Right.
21 Do you remember, Mr. DiLeonardo, being asked 21 Q. And you were asked to replace him?
22 that the question and giving that answer at a prior 22 A. Right.
23 proceeding earlier this year? 23 Q. And there was another occasion where a person by the
24 A. Iflcan interpret the question. Let's see if it's 24 name of Jimmy Fiella (ph) got pinched?
25 right. 25 A. Correct. And there was one other, but not by junior,
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DiLeonardo - Cross/Ms. Kedia

1966 1968
1 by senior. 1 reasons. There wasn't just one reason.
2 Q. And there was a later occasion? 2 Q. Well, Mr. DiLeonardo, were you concerned about law
3 A. Correct. 3 enforcement's scrutiny when you were released on bail in
4 Q. And each and every time you said, No, thank you? 4 your Atlanta hay days and you were running around with
5 A. Right 5 your crew committing crimes?
6 Q. When you said Jimmy Fiella got pinched, that meanshe | 6 A. No. Yes, of course | was. | didn't want to get
7 was arrested. Right? 7 remanded.
8 A. Right. 8 Q. Butyou certainly did it?
9 Q. Now, did you consider it an insult to say, No, | 9 A. Absolutely, as careful as | could have. Yes. |
10 don't want to be on a committee? 10 wasn't really concerned, just like | said, with refusing
11 A. No. 11 the position. It was just with law enforcement.
12 Q. It was something that everybody accepted and didn't 12 Q. Were you concerned about law enforcement scrutiny
13 get upset about? 13 when you agreed to be the liaison between the Gambino
14 A. Well, I don't think everybody knew about it. It was 14 family and the Colombo family?
15 between John and myself at that time. 15 A. No. Like | said, you are always concerned about law
16 Q. Someone who certainly was, as you testified, 16 enforcement. You want to be as careful as you can. But
17 associated with the Gambino family your whole life? 17 that had no play in it, no. Absolutely.
18 A. Right. Absolutely. 18 Q. Now, Mr. DiLeonardo, when we talked about the crimes
19 Q. And then you say that the day you were inducted was 19 you have committed, you never made money legally
20 the proudest day in your life? 20 throughout your life. Right?
21 A. Right. 21 A. No. WEell, depends on who you are. Myself, | stayed.
22 Q. And you certainly had a desire to become a captain, 22 From the first moment you get your finger pinched,
23 andyou, in fact, were made a captain. Right? 23 everything you do is illegal. Everything we do is
24 A. Right. 24  criminal.
25 Q. Butyou decided to make the decision to go no further 25 Q. Everything you did was criminal?
DiLeonardo - Cross/Ms. Kedia DiLeonardo - Cross/Ms. Kedia
1967 1969
1 thanthat. That is your testimony? 1 A. No, everything Cosa Nostra does. Because we don't go
2 A. Well, it was like a work in progress. It was a 2 tothe cops, so any -- we run into any -- we open up a
3 transition of who was sitting at what time. And the 3 bagel store, someone comes and puts you -- one of your
4 situations changed. 4 workers. We're not going to call the cops.
5 Early on, I didn't think we belonged up front. 5 We call us. So anything we do, the
6 | thought younger people up front was a bad precedent for 6 ramifications are of the Mob.
7 the families, much as we were trying to pass things on, 7 Q. Mr. DiLeonardo, | don't think you understood my
8 keep the family together. So | thought John and | should 8 question. My question is --
9 sitin the back. 9 MR. GOLDBERG: Objection. Comment.
10 We had all kinds of old families that were doing 10 THE COURT: Sustained. Rephrase.
11 alot better than us, that were doing a run of -- 11 BY MS. KEDIA:
12 Q. Well, certainly John was one of the people running 12 Q. The money that you earned throughout your lifetime,
13 the family. 13 was -- that was illegally gotten gains?
14 A. He was a little too young at the time, and he wasn't 14 A. Yes. Like | said, everything I think | done in my
15 in the life that much, and didn't know too much. 15 life was illegal. Correct.
16 Q. And so was he or was he not one of the people running |16 Q. Now, everything that you did that was illegal fell
17 the family? 17 within the purview of the Gambino family. Right?
18 A. He was the one, when his father was in jail. But he 18 A. Yeah.
19 was -- his father's orders were for him to stay in the 19 Q. So from the time like 19 -- when did you get --
20 background. Let Pete and Jack stay in the front all the 20 A. The late seventies, late seventies.
21 time. 21 Q. So all of the money that you earned was considered
22 Q. So you testified that the reason, actually, that you 22 family money. Is that right?
23 turned down being on the committee was to avoid law 23 A. Yes.
24  enforcement scrutiny? 24 Q. And, in fact, once you became -- once you were put on
25 A. That was one of them. There was a multitude of 25 record and certainly once you were inducted into the
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1970 1972
1 family, everything belonged to the family. Right? 1 A. Absolutely.
2 A. Everything does. That's correct. 2 Q. And that that happens throughout the families.
3 Q. There is no individual person that certain property 3 Right?
4 belongs to. Right? 4 A. Iwould say so.
5 A. Noteven the boss. He is only what they call a 5 Q. That there is someone like you calling yourself a
6 representative. It belongs to the entity, there is only 6 crusader. Is that right?
7 possessions. 7 A. No. Idid not call myself a crusader. | said |
8 Q. You said not even the boss? 8 didn't try to be a crusader. | just tried to, you know,
9 A. No. 9 do the right thing.
10 Q. Certainly not the underboss or the consiglieri or 10 The only way to take a life -- you can't bring
11 anyone below that as well. Right? 11 them back once you take them. So if you made a mistake,
12  A. Well, at the time, when there is an admission in 12 there is no one way to fix it. There is families
13 place, those are the people making the political decisions 13 involved, children and stuff.
14 of the family. But it belongs to the family because the 14 Q. And throughout the families, there are people like
15 boss can always be taken down or killed, or whatever. You |15 you who are, quote-unquote, trying to do the right thing.
16 know, so it belongs to the family. 16 Right?
17 Q. And, in fact, | think one of the things that you just 17 A. | would think so, yes.
18 described yourself is, you're a servant within the family? 18 Q. And you have experienced that through your 20-some
19 A. Right. We're all servants. 19 years?
20 Q. Now, you talked about a few murders that you were 20 A. My whole life.
21 involved in. | believe you said you pled guilty to three 21 Q. Your whole life?
22 conspiracies to commit murder. Right? 22 A. Right.
23 A. That's correct. 23 Q. Because you have been associated since the day you
24 Q. And one was of a fellow by the name of Fred Weiss. 24 were born. Right?
25 One was of a fellow by the name of Jack -- you don't know |25 A. Correct.
DiLeonardo - Cross/Ms. Kedia DiLeonardo - Cross/Ms. Kedia
1971 1973
1 his last name. And the other was a person by the name of 1 Q. Now, similarly, apart from murder, when someone is
2 Frank Hydel. Is that right? 2 assaulted, it is up to them, though, to handle it. Right?
3 A. That's correct. 3 A. Absolutely.
4 Q. And those are the only three that you pled guilty to. 4 Q. And if someone is shot and they don't want to do
5 Right? 5 anything about it, it's up to them. Right?
6 A. Right 6 A. Uh-uh, the one with the black eye. If you don't want
7 Q. Now, there are occasions that you also testified that 7 to get a black eye, if you're a member, a wiseguy, and the
8 certain guys were lobbying to have other people get 8 person knows who you are, and they do something to you,
9 killed. Right? 9 then you have to take care of it. One way or another, it
10 A. Correct. 10 has to be fixed. But if they don't know who you are, then
11 Q. And you stepped in and you were the hero. Right? 11 itis up to the wise guy, how he wants to take care of it.
12 A. Well, I wasn't a hero. | just was following what 12 Q. Well, there are certainly cases where somebody has
13 Cosa Nostra was. | wasn't going to be a crusader. 13 been assaulted and they have decided to handle it in a
14 Q. Well, you saved their lives. Right? 14 different manner. Right?
15 A. Yes. 15 A. Absolutely.
16 Q. And you said you can't kill these people. For 16 Q. And it was left to their discretion. Right?
17 example, there are occasions where guys were lobbyingto |17 A. Right.
18 have people killed because it was thought that they were a |18 Q. Now, generally, Mr. DiLeonardo, in your experience,
19 rat. Right? 19 having been involved in three conspiracy to murder people
20 A. Correct. 20 yourself, generally, people in organized crime even though
21 Q. Arat, meaning cooperating with people like you? 21 the ones you know really well they don't tell you about
22 A. That's correct. 22 the murders they're involved in, that you weren't involved
23 Q. And you stepped in and you said you can't kill them 23 in. Right?
24 because unless you know for sure that, in fact, they're a 24 A. Thatis not true. They are not supposed to. You
25 rat. Right? 25 could be killed exposing those types of secrets, but it's
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1 done all the time. 1 thatright?
2 Like | said, if you're in the inner circle, and 2 A. Right. I don't believe Sammy was charged with the
3 maybe you did some other homicide or serious crimes with | 3 Weiss conspiracy murder that I'm thinking about. He
4 them, that they gain their confidence because it happened 4 wasn't charged with it.
5 tomealot. 5 Q. So he pled guilty to 18 other murders that you
6 Q. So, for example, you said you described yourself as 6 weren'tinvolved in. Is that right?
7 someone in the inner circle. Right? 7 A. That's correct.
8 A. Correct. 8 Q. Even though you were part of the inner circle?
9 Q. And you were in the inner circle even before you were 9 A. Yes.
10 a made member of the family. Right? 10 Q. Now, a person by the name of Mike Perdisotos (ph).
11 A. Right. 11 That name mean something to you?
12 Q. And what does that mean to you, being in the inner 12 A. Mikey Boy.
13 circle, Mr. DiLeonardo? 13 Q. Someone you know?
14 A. Well, inner circle, however, were the guys that did 14 A. Sure.
15 the work for the family, who did the killing. They were 15 Q. Someone you knew very well?
16 the closest crew to the boss. 16 A. Notvery well. He was from my neighborhood growing
17 Didn't have to be one, the one captain. It 17 up. And | knew him, but he spent a lot of time in jalil,
18 could be multiple people from different crews that did the 18 20, 25 years.
19 homicides for the family. 19 Q. Do you recall testifying that you knew him very well?
20 Q. Well, how is it that you were in the inner circle 20 A. Yeah, | know him. | was a kid. But like | said, as
21 when you never did any homicides for the family? 21 he got older, he was in jail a lot.
22 A. Well, | was on the back before | was straightened 22 Q. Well, he did things on his own, murders that he was
23 out. 23 involved in that he didn't tell about. Right?
24 Q. You were -- I'm sorry? 24 A. Hedidn't tell the boss about. Yes.
25 A. On the Jack murder before | was straightened out. 25 Q. And did he tell you about it?
DiLeonardo - Cross/Ms. Kedia DiLeonardo - Cross/Ms. Kedia
1975 1977
1 That was like 1983 when | got straightened out, like '88. 1 A. Absolutely.
2 Q. When you were on the Jack murder; that is conspiracy | 2 Q. And you said he didn't even tell the boss about it?
3 you participated in. Right? 3 A. Yes.
4 A. Right. 4 Q. Things he did on his own?
5 Q. You testified that you were never a shooter in any of 5 A. Right.
6 these murders. Right? 6 Q. And, in fact, | believe that you have testified that
7 A. Yes, you're part of a conspiracy when someone gets 7 John Gotti, Jr., wasn't aware of your involvement in the
8 Kkilled. 8 Weiss murder or the Jack murder. Right?
9 Q. There are a number of other murders that were 9 A. |believe that is correct.
10 committed, you said 19. Right? 10 (Continued on the following page.)
11 A. Right. 11
12 Q. That you weren't involved in. Right? 12
13 A. Right. Jack, I think, was one of them. 13
14 Q. That was one that Sammy Gravanno did 14
15 A. He said so. 15
16 Q. Pled to and that you were involved in? 16
17 A. Right. Him. Right. Right. 17
18 Q. And Fred Weiss is one that he was involved in and 18
19 that you were involved in. Right? 19
20 A. That's correct. 20
21 Q. But he didn't tell the government about your 21
22 involvement. Right? 22
23 A. Not as far as | know. Right. No, he left me out. 23
24 Q. But-- but there are 17 others, Mr. DiLeonardo, that 24
25 you as a member of the inner circle were involved in. Is 25
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1 CROSS-EXAMINATION 1 themselves?
2 BY MS. KEDIA: 2 A No
3 Q Infact, Mr. DiLeonardo, you testified that you 3 Q They were a husband and wife team, like a Bonnie and
4 didn't discuss murders with anyone who wasn't involved, 4 Clyde of sorts, that robbed social clubs of people
5 right? 5 involved in organized crime, right?
6 A |talked to Eddie about it, Eddie was involved with 6 A Right.
7 the Jack murder, yeah, just about. 7 Q Do you remember stating in connection with the murder
8 Q Meaning you talked to someone who was involved? 8 of those two non-organized crime figures that you could
9 A Right. 9 never have two people do a hit like that, that you need at
10 Q Notto anyone that wasn't involved? 10 least eight?
11 A No. Idon'recall. 11 A Onthat particular hit, yes.
12 Q Infact, it is a rule within organized crime not to 12 Q Those are two people who weren't involved in
13 discuss murders with anyone not involved? 13 organized crime?
14 A Like | said, you could be killed for it, but it's 14 A Yes.
15 done all the time. | have had captains and underbosses 15 Q There are within your family, within the Gambino
16 talk to me about those things all the time. 16 family, there came a point where there were some unsolved
17 Q Common talk about things they did you weren't 17 mysteries in the family, right?
18 involved in? 18 A Yes.
19 A Right 19 Q Several guys had been killed and you weren't sure
20 Q There was no sanction, is that right? 20 what was happening?
21 A No. 21 A That's correct.
22 Q There was absolutely nothing done to them for doing 22 Q There was a point that you actually -- you and Peter
23 so, right? 23 Gotti, Peter Gotti was at some point running the family,
24 A Somebody would have to go make a complaint, and | 24 right?
25 wasn't about to. 25 A Absolutely.
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
1979 1981
1 Q If somebody doesn't make a complaint, it may be that 1 Q Thisisin the late 1990searly 2000?
2 the administration, the boss, never hears about it, right? 2 A He was the acting boss and then became the official
3 A Sure. 3 boss at that time.
4 Q Certainly you can't take revenge when you don't know 4 Q Inthattime period?
5 something happened, right? 5 A Yeah.
6 A Absolutely. 6 Q There was a plan that you and Peter Gotti had a
7 Q You were asked on direct examination, Mr. DiLeonardo, | 7 secret plan to pretend that you weren't getting along with
8 if you came to learn during your involvement in organized 8 each other, hoping that you would get some information
9 crime that there is a minimum requirement of the number of 9 about these murders that were unsolved, right?
10 people who participated in a mob hit and you said no. Do 10 A No, not about the murders. Well, it was a multitude
11 you recall that? 11 of things, but could have been something like that, yeah.
12 A Yes. 12 Wasn't just specifically for that.
13 Q Similarly, you stated there is no requirement that a 13 Q Meaning it wasn't only for the murders, it may have
14 mob hit be carried out in a particular way? 14 been for other reasons as well?
15 A Right. 15 A Yeah.
16 Q Do you recall testifying in a recent trial about the 16 Q So maybe people would confess things to you they
17 murder of two people called the Uvas? 17 wouldn't necessarily tell to Peter Gotti?
18 A Sure. 18 A Correct.
19 Q This has nothing to do with this case, right? 19 Q Thinking you two were on the outs?
20 A No. 20 A Somewhat, yes.
21 Q This was testimony that you were providing in a case 21 Q That was the point of this pretension, right?
22 that was affiliated -- someone affiliated with the Gambino 22 A Yeah, but | can't be totally on outs with the boss.
23 family, your family? 23 That's anarchy. It was like a little discontent, it
24 A Right. 24 wasn't easy to be discontentful with Pete.
25 Q The Uvas were two people, not organized crime figures |25 Q That's what you were trying to portray to others?
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1 A Yes, I'mtrying to clarify so you can see the 1 A No. The legality of conspiracy, | really can't tell
2 picture. 2 you, but we didn't take no action in furtherance of that.
3 Q Infact, you convinced people you were unhappy with 3 We spoke of if he was part of this plot, if we could prove
4 Pete's position? 4 it, then we would kill Danny. It wasn't saying when Danny
5 A Like I said, it wasn't hard to convince people, a lot 5 comes home we are killing him.
6 of people were unhappy with Pete. 6 Q You mean you discussed it and nothing ever happened?
7 Q Alot of people were unhappy? 7 A Right. It was left up to Pete at that time. When
8 A Sure. 8 Danny came home, | spoke to him about it and then Pete met
9 Q Soyou were able, you were easily able to convince 9 him face up and straightened it out at that point.
10 people of this? 10 Q Straightened it out, meaning resolved the situation?
11 A Right. 11 A Yes.
12 Q And during that time period that you were pretending 12 Q Nothing certainly was ever done to Danny Marino?
13 to be on the outs with Pete Gotti, were you able to solve 13 A Heis still alive, as far as | know, sure.
14 some of these mysteries in your family? 14 Q Now, when you say that you -- | believe you said as
15 A No, going back to specifically with those three 15 far as the legality of the conspiracy to murder, no action
16 people that were killed? 16 was taken, so you didn't feel the need to say you
17 Q What three people are you referring? 17 conspired to murder this person, is that right?
18 A Eddie Lino, Frank DeCicco, Bobby Boriello. 18 A No, that was up to the government, is what | pled
19 Q Go ahead. 19 guilty to. If they would have said you are guilty of
20 A Isthat where you are? 20 conspiracy to murder, | would have pled to that also.
21 Q Are those three of the people unsolved and part of 21 Q Meaning based on the information you gave to the
22 the reason for the pretension? 22 government, they decided what you would actually plead
23 A Yes. Going back to when, | would say '94, '93, it 23 guilty to?
24 started to come out this rumor that Danny Marino and Jimmy |24 A  Sure.
25 Brown might have been involved in this stuff. | have 25 Q Youdidn't have a say in it?
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
1983 1985
1 talked to Junior about this, John, Jr. 1 A No.
2 Q Ifl may interrupt, you talked about two people who 2 Q So even though you actually went and tried to save
3 were potentially involved just now, Danny Marino. 3 Frank Hydell's life, right?
4 A AndJimmy Failla. 4 A Yes.
5 Q Tellthe jury who Danny Marino and Jimmy Failla are. 5 Q You testified you went and tried to save his life?
6 A They were captains in our family. Jimmy was on the 6 A Absolutely.
7 committee at one point when John Senior first went to 7 Q You tried to stop him from being killed, right?
8 jail. 8 A Yes.
9 Q You believed the two of them may have been involved 9 Q Butyou pled guilty to the conspiracy to murder
10 in certain murders without sanctions? 10 because the government told you you had to?
11 A Yes. 11 A They explained to me, and my lawyer explained to me
12 Q Without the approval of the boss? 12 that | facilitated his murder by passing a message which
13 A Yes, they were aligned with the Lucchese family and 13 inevitably led to his death, because | facilitated a
14 the Genovese family, and they were going to sit in the 14 message.
15 background and kill several of our guys until there is a 15 Q Even though after you facilitated the message, it is
16 vacuum and put them in place. 16 after you facilitated the message you tried to save him,
17 Q Infact, you believed that to be true, right? 17 right?
18 A Yes. We talked about, matter of fact, John Junior 18 A It was probably right in that time. Within a week or
19 and I talked about killing Dan Marino, then later on same 19 so |l would say.
20 thing with Pete, we talked about what we were going to do 20 Q Meaning you started spreading the rumor he might be a
21 with Danny when he came home from jail. There was and 21 rat?
22 option of killing Danny. 22 A Ididn't spread the rumor.
23 Q When you say you talked about it, you formed a 23 Q Youtold somebody?
24  conspiracy to murder another person you didn't plead 24 A |told several people, yeah.
25 guilty to? 25 Q And then you went to somebody else and said well, |
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1 don't think it does any good to kill him anyway? 1 no part of this.
2 A No, it was Thomas -- we jumped ahead, it was 2 He said, I'm killing him anyway.
3 Carbanaro who killed him, who killed Parasole, that's the 3 | said, | want no part of this and | said you
4 individual, and his nephew was the one who shot Parasole. 4 got a captain, go see your captain.
5 Q Carbanaro killed Frank Hydell? 5 Q Did he get permission from his captain?
6 A He was on the crew that killed him. 6 A | never got that information.
7 Q Carbanaro killed Frank Hydell, and his nephew is the 7 Q Youdon't know to this day?
8 person who killed this other person without permission, 8 A Correct.
9 Frank Parasole? 9 Q You certainly know that Pete Gotti wasn't consulted?
10 A Right. Atthistime, | had told him there was like 10 A Absolutely.
11 30 or 40 people in the club when this guy got shot. 30 or 11 Q He was the acting boss at the time?
12 40 witness in this club. 12 A Right.
13 Q Mr. DiLeonardo, when you say this guy, you were 13 Q You have testified that you weren't actually the
14 talking about Frank Parasole? 14 shooter in any of the three people -- the three people you
15 A That's right. When he got killed, they were watching 15 were involved in conspiracies to murder?
16 the Super Bowl when Lenny decided to shoot this guy. 16 A Correct.
17 There were 30, 40 people there. The rumor about Hydell 17 Q What does it mean to be a shooter?
18 had started before | learned firsthand about Hydell. It 18 A The one who pulls the trigger.
19 was out there, he may have been cooperating already. 19 Q The person who actually does the shooting, right?
20 When | tell Eddie and Huck about this, | said 20 A Correct.
21 what are we going to do, kill everybody? There were 30 or 21 Q Sometimes there are several shooters involved in a
22 40 people in there. Every time we hear a guy may 22  murder?
23 cooperate, we gonna kill him? We would need a cemetery. |23 A Right.
24 | suggested maybe these guys turn themselves in, plead to 24 Q And sometimes there are a couple of shooters
25 manslaughter, accidental death, maybe we can put it behind |25 specifically designated to be involved, right?
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
1987 1989
1 everybody. 1 A Right.
2 Q When you say you suggested, you were a captain atthe | 2 Q Now, you testified that all three of these people
3 time, right? 3 that you were involved in conspiring to murder were, in
4 A Right. 4 fact, murdered?
5 Q These other two individuals, one of them was not even 5 A Asfaras | know, yeah.
6 a made member, right? 6 Q Well, you testified that all three of them were shot
7 A Huck was made. | never talked to Lenny. 7 dead, right?
8 Q You never spoke to Lenny? 8 A Like I said, | never seen Jack's body. | don't
9 A No. 9 believe it was ever found.
10 Q Huck was a made guy? 10 Q Sowhen you say that he was shot dead, that's not
11 A Right. 11 something you actually know?
12 Q He was someone lower in rank to you? 12 A Iwasn't at the scene. | wasn'tin the place when he
13 A Yes. 13 was shot.
14 Q Someone you could have ordered not do something, 14 Q So when you testified, Mr. DiLeonardo, on direct
15 right? 15 examination that all three of them were shot dead, you
16 A He wanted me again to clarify, he was with Lou 16 don't know, sitting here on that witness stand, that Jack
17 Valerio. 17 was actually shot?
18 Q Meaning Lou Valerio was another capital in the 18 A Iwas told he was shot.
19 Gambino family at the same time as you? 19 Q You were told by others?
20 A Right. After Sammy cooperated, his position was 20 A Sure.
21 diminished. He kept his position as captain, but 21 Q Who told you that?
22 diminished. | handled Huck, Eddie and some other guys in 22 A Gravano, Garafola, Molito.
23 Louie's crew. When Huck came to me with this idea about 23 Q They told you the manner in which they killed him?
24 he was going to kill Hydell, he wanted me to go to Pete 24 A | believe Molito told me that Joe D'Angelo, some guy
25 Gotti and get permission, and | told him no, | don't want 25 who is dead, did the shooting.
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1 Q Itwas just one person that did the shooting? 1 Q You testified that you were denied bail because you
2 A Right 2 were a danger to the community, right?
3 Q What about the other two people? 3 A That's what the judge ruled, yes.
4 A Who did the shooting? 4 Q And you testified here that you are, in fact, a
5 Q How do you know they were shot dead? 5 danger to the community because you were with the Gambino
6 A The bodies were found. 6 family, right?
7 Q Youweren't present for any of them, right? 7 A Right
8 A No, the bodies were found in the street. 8 Q Butcertainly there were other occasions, for
9 Q Meaning they were left just for public viewing? 9 example, your Atlanta case, on which you were acquitted,
10 A Correct. 10 right?
11 Q Andyou learned about it subsequently? 11 A Yes.
12 A Right. 12 Q Your Atlanta case, you were granted bail?
13 Q Did people tell you on those occasions they shot 13 A Right.
14 these -- 14 Q Atthe time, certainly it was known that you were
15 A Huck did, Carbanaro did. 15 with the Gambino family, right?
16 Q You testified about occasions where someone left a 16 A Sure.
17 canary in someone's mouth? 17 Q Butit was a much less serious charge, right?
18 A Right. 18 A Idon't know. $50 million money laundering and the
19 Q When was that? 19 numbers were draconian, 20 years and up, if | was
20 A 1 would say he was found somewhere in the late '80s, 20 convicted of everything.
21 early '90s, Bruno Facciolo, a wiseguy with the Lucchese 21 Q Meaning you were facing a lot of time?
22 family, a wiseguy. 22 A Yes.
23 Q How do you know about the canary being left in his 23 Q Not life, but a lot of time?
24 mouth? 24 A 20yearsis a lot of time.
25 A Iread about it. 25 Q Butitwas a monetary charge, right?
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
1991 1993
1 Q Youread about it? 1 A And extortion and money laundering and racketeering.
2 A Yes. 2 Q Itcertainly wasn't murder, like you were charged
3 Q No one came and told you this is what we did? 3 with in 2002, right?
4 A No. 4 A That's correct.
5 Q You have seen things on A&E that you have come and 5 Q Infact, the reason that you were denied bail in that
6 testified about? 6 case is that you were charged with something like murder,
7 A No, | didn't see things on A&E. 7 right?
8 Q Where did you read about it? 8 A Right. Other people have gotten out on bail with
9 A One of those journals 15 years ago, maybe more. 9 murders.
10 Q What about somebody's hand being chopped off, is that 10 Q Other people have?
11 what you heard about, too? 11 A Sure.
12 A |read those stories before. 12 Q They may have various restricted conditions placed on
13 Q Sowhen you testified about things in the courtroom, 13 them, right?
14 on those occasions, for example, it's not from something 14 A Correct.
15 you personally have knowledge about? 15 Q Butthere are situations where a judge lets someone
16 A Well, alot of things, like | said, I'm not on the 16 out on bail, even though they are charged with murder and
17 scene but other people have told me. 17 even though they are known to be involved in organized
18 Q Those things weren't what people told you, they were 18 crime?
19 things you read about elsewhere? 19 MR. GOLDBERG: Objection. Asked and answered.
20 A Right. 20 THE COURT: Not that particular one. | will
21 Q Now, you testified -- let's talk about your 21 allow it.
22 cooperation. 22 A Yes, they were allowed out on bail.
23 You were arrested on the Fred Weiss murder in 23 Q Indoing so, it's determined that they are not a
24 June of 20027 24 danger to the community, right?
25 A Right. 25 A Ididn't read the bail application, but | would
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1 assume, though, whatever agreement was made. 1 actually stealing?
2 Q Now, you testified, | believe, that you first started 2 A | believe this time | believed him when he said he
3 talking to the government around November of 2002 whenyou | 3 wasn'.
4 were let out on bail for a couple of weeks, right? 4 Q Was he also put on the shelf with you?
5 A Right. 5 A I'mnotsure. When I got that message, | know it was
6 Q Butthen you had your suicide attempt and you ended 6 three or four others, so I'm not sure if | learned he was
7 up back in the MCC, right? 7 one of those three or four.
8 A Right 8 Q Hewas?
9 Q Andin fact, you started cooperating, what you called 9 A If he was one of those three or four others.
10 in earnest, in March of 2003? 10 Q Butregardless, Mr. DiLeonardo, there are secrets,
11 A Right. 11 secrets that you kept within the family?
12 Q So nearly a year after you were arrested? 12 A Right.
13 A Right. 13 Q And there are certainly accusations that are made
14 Q Andinthe meantime, you were put on the shelf, 14 that aren't true?
15 right? 15 A Right.
16 A Yes. 16 Q That's just the nature of the business, so to speak,
17 Q And the family had accused you and Eddie Garafola of 17 right?
18 robbing or hiding money from the family, $15,000 a month 18 A Like | said, it depends who is lobbying for what kind
19 from a steel company, right? 19 of position and what kind of status. Sometimes they brand
20 A Right. 20 the guy a cooperator and rat in the street and he gets
21 Q You said that that was a lot, right? 21 killed and didn't deserve it, like Fred Weiss.
22 A Absolutely. 22 Q Meaning he wasn't actually cooperating?
23 Q Why was such and accusation made? 23 A Right.
24 A Ihave noidea. Sometimes they have to make excuses 24 Q It was just rumor that he was?
25 to do something to somebody that is popular to take them 25 A Somebody starts a rumor and then actions sometimes
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
1995 1997
1 down or kill them. 1 are taken.
2 Q When you say someone who is popular, you were 2 Q When you say people are lobbying for their own
3 actually a member of the inner circle, right? 3 purposes, people have their own way of getting revenge
4 A Right. Thatinner circle was about John, Jr. was in 4 against someone, whether it's a true accusation or false
5 jail. John Sr. died. 5 accusation?
6 Q So other members of the family started spreading 6 A Absolutely.
7 rumors and making accusations that weren't true about you? 7 Q Now, you testified, of course, that the government
8 A Yes, | believe so, sure. 8 has decided what it is that you would plead guilty to,
9 Q What about Eddie Garafola? 9 right?
10 A Eddie had a tendency to dip his hand and then put it 10 MR. GOLDBERG: Objection. | think that
11 in his pocket, absolutely. 11 misstates --
12 Q Meaning it was true about him, he was stealing? 12 Q Did the government decide what you would plead guilty
13 A Yes, but not that particular incident, what they 13 to?
14 said, but | did cover Eddie up for some of his sins. 14 A Yes.
15 Q Cover? 15 Q One of the things that you have been required to do
16 A Idid cover Eddie up for some of his sins, | would 16 s forfeit certain money, right?
17 have had to kill him. 17 A Right.
18 Q Meaning that you didn't cover up for him, it would 18 Q Whatis the money that you have been required to
19 have been your obligation to kill him? 19 forfeit?
20 A Absolutely. 20 A Igave up that piece of property.
21 Q Soinstead, you lied to everybody else about what 21 Q When you say that piece of property, you are talking
22 Eddie Garafola was doing? 22 about a house upstate?
23 A Yes, when John asked me how he was doing, | would say [23 A No, justland, 51 acres in Roscoe, New York.
24 good. 24 Q Soyou gave up some land upstate. And what else?
25 Q And this particular occasion, you said he wasn't 25 A | paid money for a ring that | had owed to a jeweler.

Page 1994 to 1997 of 2244



DiLeonardo - Cross/Kedia

DiLeonardo - Cross/Kedia

1998 2000
1 Q You paid money for a ring that you had owed? 1 it up with the borgata, the family, and my partners | got.
2 A Yeah 2 They all got and end. | was earning other monies. That
3 Q Meaning -- you are talking about a ring, that 3 was stock money.
4 engagement ring for your then girlfriend, now wife? 4 Q How much money were you earning?
5 A That's correct. 5 A Idon'tknow. Atany point could be 50,000 a month,
6 Q FBI had actually paid the money for you in the first 6 60,000 a month.
7 instance? 7 Q Hundreds of thousands?
8 A That's correct. 8 A | made millions; sure.
9 Q But how much money are we talking about? 9 Q And yetyou expect to get this 500,000 back from the
10 A Ithink it was probably around 18,000. 10 government?
11 Q $18,000? 11 A VYes.
12 A Right. 12 Q The government has given money --
13 Q After you started cooperating, the FBI went to the 13 A What do you mean?
14 jeweler where you wanted to purchase this ring and paid it 14 Q You received approximately $300,000 in expenses?
15 for you? 15 A No, like | said, there was expenditures, whatever it
16 A Yes. 16 s, the last time it was 250, 250,000.
17 Q Out of their money? 17 Q When you say the last time that you seen, what do you
18 A No, out of my money, well, my wife's money actually. 18 mean?
19 Q You testified you paid it back, right? 19 A The last trial, the government showed me a marshal's
20 A Yes, it was out of the money from -- my wife had a 20 statement and delineated about 250,000 expenses for me and
21 house in Staten Island. She sold it. Upon the sale, the 21  my family.
22 government had taken that money, like 560,000, out of that 22 Q When was that?
23 560, they took the 18,000, whatever it was, and paid the 23 A This last trial, | believe, was in April.
24 jeweler. 24 Q April of 2007?
25 Q Soitwasn'tin addition to the money that was 25 A Yeah.
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
1999 2001
1 received from the sale of your house, it was part of that 1 Q Certainly monies that been expended since that time?
2 money that went to the ring? 2 A Yes. Iflcanclearitup, | didn't get 250,000.
3 A Absolutely. 3 Q Iasked you about monies that have been expended on
4 Q And the remainder of the 560 is something that the 4 your behalf?
5 government has taken? 5 A Ididn't getitin my pocket.
6 A Still has, yes. 6 Q Butthe government has been expending money, right?
7 Q Meaning it's holding? 7 A They have to fly me here, the hotel rooms and things
8 A Right. 8 like that.
9 Q Youdon't know what is going to happen to it? 9 Q We are not only talking about flying you here and
10 A Correct. 10 hotel rooms, we are talking about your living expenses?
11 Q It may be given back to you when you are sentenced? 11 A No, you said in total, is it my living expenses or
12 A [fit's not, Madeline will be very mad. 12 total? I'm trying to quantify for the jury. | get like
13 Q Madeline your wife? 13 -- | was getting between 22 and 2500 a month for living
14 A Yes. 14 expenses. Health insurance. They gave me 10,000 for a
15 Q Sheis expecting to get it back? 15 car. Furniture, because when you come into the program,
16 A Yes. 16 you come in with nothing. One little bag. You have to
17 Q Ithink you testified that at the time that you 17 buy clothes and all that. They give you money to start
18 started cooperating, Mr. DiLeonardo, that you were making 18 all over again. You start with nothing.
19 up to $150,000 a month? 19 Q Where are these millions of dollars that you were
20 A No, that was just one deal. It was much more than 20 earning when you were part of the Gambino family?
21 that. 21 A Bookmakers got most of it.
22 Q It was much more than that? 22 Q Abookmaker has it?
23 A Yes. 23 A Igambled a lot.
24 Q Talking about millions of dollars a year? 24 Q Where is the rest of it?
25 A Yes. The 150, | didn't keep the 150 myself, | broke 25 A Ispentitall
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1 Q Youdon't have anything left? 1 approach.
2 A About 40,000, 50,000 that Madeline has control of. 2 THE COURT: Come on up.
3 Q During the course of your lifetime, you certainly 3 (Continued on the next page.)
4 cheated the Gottis out of millions and millions of 4
5 dollars? 5
6 A |would say so, yeah. 6
7 Q Infact, | think, Mr. DiLeonardo, when you were asked 7
8 who is supporting you now, you testified that you are 8
9 working yourself with the FBI, that your testimony? 9
10 A Working with? 10
11 Q VYes. 11
12 A Well, when they call me in to debrief, | debrief. 12
13 Q Sodoyou have ajob apart from that? 13
14 A No. With all the hours | spend with traveling back 14
15 and forth and phone calls, it's really hard, and plus the 15
16 several moves | have made in my present location -- | was 16
17 there only seven months, and prior to that | was in a 17
18 place for a year. 18
19 | had a problem in one spot and | had a problem 19
20 inthis spot. They wanted me to move again, so | haven't 20
21 had any time to have a foundation. My wife has worked, 21
22 but she had to lose her job upon moving. 22
23 Q Basically you are a professional witness? 23
24 A I wouldn't say that I'm a professional. | don't want 24
25 to be here counsel, believe me when I tell you. 25
DiLeonardo - Cross/Kedia Sidebar
2003 2005
1 Q Butyou have no choice in the matter, is that right? 1 (Sidebar.).
2 A Yes. Itake exception if you tell me I'm a 2 MR. GOLDBERG: Your Honor, it sounds like you
3 professional and | want to sit in this chair today. 3 were about to sustain my objection. | wanted to ask for a
4 Q Mr. DiLeonardo, you just testified about having to 4 sidebar because I'm concerned about security issues and
5 move several times, right? 5 this line of questioning.
6 A Right 6 THE COURT: That's what | figured.
7 Q You are talking about relocation and the witness 7 MR. GOLDBERG: | know where Ms. Kedia is going
8 protection program? 8 here, and she is going to be asking the witness about
9 A Right 9 violating certain rules of the witness securities program.
10 Q This is the program that you decided to check out of, 10 I have no real problem if it's limited in that area, but |
11 so to speak, right? 11 have concerns about the way she is going to ask the
12 A It was mutual just about. 12 questions, identities of individuals and locations that
13 Q When you say mutual, you are talking about the 13 may come out. | wanted your Honor to be aware of that.
14 Marshal service no longer wanting you in the witness 14 MS. KEDIA: In this particular regard, your
15 protection program? 15 Honor, | only have the intention of asking this witness
16 A No, they had wanted me to move, like | said, in May 16 the same questions he was asked at a prior trial, which is
17 up until about October. They were trying to move me 17 that while he was in the witness protection program, he
18 again, and | just couldn't do that to my son and my wife 18 testified that he continued to have contact with people
19 again, so like | said, we came -- they would have to 19 from his old neighborhood in Brooklyn. He testified he
20 terminate you if | didn't want to make their move to where 20 was at the Pizzonia trial, he would talk on the phone,
21 they wanted me to move, so | agreed to be terminated. 21 meet them in person, including former criminal associates.
22 Q One of the reasons they wanted to move you, Mr. 22 1 don't have any intention of going into specific
23 DiLeonardo, is that you were actually violating the rules 23 locations that he would meet anyone.
24 of the Marshal service, right? 24 MR. GOLDBERG: There was testimony about this in
25 MR. GOLDBERG: Objection. Your Honor, may we 25 the Pizzonia trial. It was hotly litigated and | believe
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1 Judge Weinstein was very circumspect in the way he allowed 1 Q Mr. DiLeonardo, do you recall at a prior trial in
2 questions to be asked. 2 April of 2007 --
3 | have grave concerns about this witness 3 MS. KEDIA: Your Honor, it's MDL 159, starts at
4 identifying the names of individuals in the trial that he 4 the bottom of page 1453.
5 may have met with. If she wants to be generic about it... 5 Q Do you recall at that trial being asked questions
6 MS. KEDIA: | don't have any intention of going 6 about the witness protection program?
7 into a particular individual who he met with. 7 A Yes.
8 THE COURT: How many people was he seeing? 8 Q And Mr. DiLeonardo, let me see if | understand this,
9 MS. KEDIA: He said eight to ten. 9 did you ever tell the prosecutors:
10 MR. GOLDBERG: | believe it was two. 10 Question: Until Mr. Corrozzo brought this up
11 MS. KEDIA: He testified eight to ten. 11 yesterday --
12 MR. GOLDBERG: The point is, Judge, we should be |12 Mr. Corrozzo was the defense lawyer questioning
13 careful in this area. 13 you?
14 THE COURT: | know. 14 A Right.
15 MS. KEDIA: | don'tintend to bring up any. 15 Q Did you ever tell the prosecutors:
16 THE COURT: No names and no questions that would | 16 Until Mr. Corrozzo brought this up yesterday, |
17 lead to names. Thank you. 17 think that you were doing this.
18 (Sidebar concluded.) 18 Answer: | never told the prosecutors.
19 (Continued on the next page.) 19 Question: So you hid this information from the
20 20 prosecutors?
21 21 Answer: Yes, that | had met with them, yes.
22 22 A Yeah, | met with them. Like I said, they known | was
23 23 talking to them prior to that, but | met them, | took it
24 24 upon myself and met with them, sure.
25 25 Q You were talking about former criminal associates,
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
2007 2009
1 (In open court.) 1 right?
2 BY MS. KEDIA: (Cont'd) 2 A Right.
3 Q Mr. DiLeonardo, | believe | just asked you about the 3 Q People that you met with behind the government's
4 fact that you violated certain of the rules, right? 4 back?
5 A That's correct. 5 MR. GOLDBERG: Objection. Asked and answered.
6 Q Andin fact, while you were in the witness protection 6 THE COURT: Overruled.
7 program, you had contact with eight to ten people from 7 A Yes, I didn't apprise them.
8 your old neighborhood in Brooklyn, right? 8 Q Andin doing so, Mr. DiLeonardo, you not only hid
9 A Iwould say less than that. | would say including 9 something from the government, but you in fact violated
10 family members. 10 your agreement with the Marshal service, is that right?
11 Q You would talk on the phone with people and meet them 11 A I broke arule, yes, absolutely.
12 in person, right? 12 Q And since then, you obviously have either the Marshal
13 A Sure. 13 service or you as a mutual decision opted out of the
14 Q And these people included your former criminal 14 program?
15 associates, right? 15 A Right, because of the move, not because of that.
16 A Yes. 16 Q Well, Mr. DiLeonardo, | asked you earlier about your
17 Q And this is information that you hid from the 17 ex-wife Toni Marie and your son?
18 prosecutors at the time that you were doing it, right? 18 A Right.
19 You were talking to former criminal associates and didn't 19 Q You know that they came in and testified on behalf of
20 tell the prosecutors about it, right? 20 John Gotti, Jr., right?
21 A No, I had permission from when | was in the Marshal 21 A Right.
22 service in Wit Seg, the person was on my approved list. | 22 Q Infact, they are certainly living openly and
23 was talking to them when | was in jail. The Marshals had 23 notoriously, they are not hiding out?
24 approved the list and the government approved the list at 24 A Right.
25 thetime. 25 Q And your ex-wife Toni Marie is not only your ex-wife,
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1 but she is also the sister of another cooperating witness, 1 A Right.
2 Frank Fappiano? 2 Q Not back to jail?
3 A That'sright. 3 A Correct.
4 Q Now, you were in prison for a period of time after 4 Q Why was that?
5 you were charged with the Fred Weiss murder? 5 A For further debriefings.
6 A Three years. 6 Q Why was your understanding you were going to a safe
7 Q And then you were let out, right? 7 house as opposed to a jail?
8 A Two weeks. 8 A | was going to be with my family, not alone.
9 Q No, you were let out after the three years, right, 9 Madeline and Anthony would be there also after the
10 you were out of prison for a significant period of time? 10 transition. | was going to go back to a facility, WIT SEG
11 A Right, since July of '05, | believe. 11 facility instead of in the MCC.
12 Q Andyou haven't been sentenced yet? 12 Q Itwas a surprise to you when you went back to jail?
13 A Right. 13 A |knew once | woke up, Madeline woke me up, | knew |
14 Q And you know that you are facing life on the murder 14 was going.
15 of Fred Weiss, along with the other murders you have pled 15 Q When you say woke you up, because in the interim you
16 guilty to? 16 had had this suicide attempt?
17 A Correct. 17 A Like | said, when | woke up in the hospital, | knew |
18 Q How is it that you were let out of prison? 18 was alive, | knew where | was going.
19 A My lawyer applied for bail. 19 Q Now, you have done three years at this point in time,
20 Q It was something that the government agreed to? 20 right?
21 A lguessso, I'm here. 21 A Right.
22 Q Youjust-- when you say you guess so, do you know? 22 Q This was your first experience in jail, right, when
23 A Well, I guess they didn't oppose it, I'm here, like | 23 you were arrested in June of 2002 and then decided to
24  said. 24 cooperate?
25 Q Did you have to put up anything for bail? 25 A Right.
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
2011 2013
1 A No. 1 Q Even though you had been arrested on prior occasions,
2 Q Meaning that if you fled, there is no property at 2 you never spent time incarcerated?
3 stake, is that correct? 3 A Right.
4 A Right 4 Q Now, you decided to cooperate at a time you were
5 Q Andno money at stake? 5 aware certainly of deals that other cooperators had
6 A Right, just my freedom. 6 received?
7 Q Now, you just talked about the two weeks that you 7 A Correct.
8 were let out, right? 8 Q Youknew Sammy Gravano got five years for his 19
9 A Right. 9 murders?
10 Q And when you said two weeks, you are talking abouta |10 A Correct.
11 period of time before you officially started cooperating, 11 Q And Al D'Arco confessed to eight or 12 murders and he
12 right? 12 got no jail time?
13 A Right. 13 A Right.
14 Q And this was a period of time where the government 14 Q You testified that your understanding is that the
15 said we will let you out for two weeks to visit your 15 sentence, your sentence, doesn't depend on the outcome of
16 mother, she was sick, right? 16 the trials that you have been testifying in, right?
17 A Correct. 17 A Right.
18 Q But here is what you have to do for us, which is make 18 Q Andin fact, for example, you testified in three
19 these tape recordings? 19 separate trials against John Gotti, Jr. where there was no
20 A Correct. 20 conviction, right?
21 Q Every single time you leave this house, you have to 21 A Right.
22 wear this wire? 22 Q And you were the main witness?
23 A Correct. 23 MR. GOLDBERG: Objection.
24 Q And your understanding was after this two-week 24 THE COURT: Sustained.
25 period, you were going to a safe house? 25 Q Now, Mr. DiLeonardo, you talked about a 5K letter
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1 that you expected to receive, right? 1 your knowledge about other people cooperating and lying to
2 A Right. 2 government, do you remember that?
3 Q Thatyou do expect to receive, right? 3 A Yeah.
4 A Right 4 Q Andinfact, | was asking you about your
5 Q Whatisa5K letter? 5 brother-in-law, Frank Fappiano cooperating and lying to
6 A |believe it's a letter written by the U.S. 6 the government, right?
7 Attorney's office as to all the bad acts you have done in 7 A I neverread Frankie's stuff, so | don't know what
8 your life, all your crimes, and a compile of your 8 exactly he said. If you show me something, | will be glad
9 testimony and debriefings and stuff like that. 9 toanswer it.
10 Q And the purpose of the letter is to ask for a 10 Q Mr. DiLeonardo, do you remember testifying in a
11 reduction in your sentence based on your cooperation with 11 proceeding in April of 2007 and being asked these
12 the government, right? 12 questions and giving these answers.
13 A Right. 13 MS. KEDIA: Page 970, your Honor, MDL 159.
14 Q And thatis the deal that you make with the 14 Q Page 970, line 1:
15 government, right, you testify and they will write you 15 Question: Did you ever send your
16 this letter, right? 16 brother-in-law Frank Fappiano to George Conti to borrow
17 A Right, if they feel you are truthful, sure. 17 $30,000?
18 Q Now, let me ask you this: Do you know anyone who 18 Answer: That's and absolute lie, and | pulled
19 testified and the government determined that they had 19 out my brother's 302s, that was a lie. Frankie moved the
20 given them information, they were satisfied with the 20 30,000 under my name.
21 information that they were given and they didn't get a 21 Question: Okay. So you are aware of a 302
22 tremendous reduction in their sentence? 22 that talks about that, right?
23 A Oh, yeah. 23 Answer: Absolutely.
24 Q Really. Who is that? 24 Question: Now, a 302 is a reporting or
25 A Aguy |l was with in one of the Wit Segs, | don't know 25 statement given by other cooperating witnesses?
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
2015 2017
1 if I can say his name, but he got 16 years. 1 Answer: That's correct.
2 Q Thatwasn't here in New York? 2 Question: And you have seen 302s throughout
3 A Yeah,itwas in New York. 3 your life?
4 Q Who was the judge? 4 Answer: Yeah, many.
5 MR. GOLDBERG: Objection. 5 Question: You have seen what people have said
6 THE COURT: Sustained. 6 about you?
7 Q Mr. DiLeonardo, who is the judge that is going to 7 Answer: Sure.
8 sentence you? 8 Question: You have seen what people have said
9 A Thejudge who is going to sentence me? 9 about other people, correct?
10 Q Whois the judge that's going to sentence you? It's 10 Answer: Correct.
11 certainly not Judge Seybert? 11 Question: And you saw 302s where Frank
12 A No; Judge Casey. He died. 12 Fappiano went to George Conti to borrow $30,000?
13 Q Sosomebody is going to impose sentence on you? 13 Answer: Correct.
14 A Absolutely. 14 Question: And your testimony is it wasn't for
15 Q Do you know who that is? 15 you, correct?
16 A No. 16 Answer: Absolutely not.
17 Q Do you know when you are going to be sentenced? 17 Question: You believe that Frank Fappiano went
18 A No. 18 to George Conti and said it was for you and kept the money
19 Q Do you have and understanding why, even though you 19 for himself, correct?
20 pled guilty more than four years ago, you haven't been 20 Answer: Yes.
21 sentenced? 21 Question: He lied?
22 A No. 22 Answer: | think it was Frankie -- | don't know
23 Q Do you expect to go back to jail? 23 how you say the last name, G-I-U-A-N-O, who generated that
24 A Ipray | dont. 24  material. | don't know how he got that material. Frankie
25 Q Mr. DiLeonardo, | asked you questions last week about 25 did not, it's not true, | didn't do it. | said here |
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1 didn't do it and it didn't go to George Conti. 1 life?
2 Do you remember being asked those questionsand | 2 A  Not my whole life, later on when | got straightened
3 giving those answers? 3 out.
4 A Yes;youdid a good job. 4 Q You were straightened out nearly 20 years?
5 Q Asituation where a cooperator gave information that 5 A VYes.
6 you understand was given, you read about it yourself and 6 Q So for 20 years you have been seeing these things?
7 itwas a lie, right? 7 A Yeah.
8 A Absolutely. 8 Q You were just asked questions about having read about
9 Q Once you actually started cooperating, you 9 what people said about you?
10 contradicted that information? 10 A Right.
11 A Ilearned about it, yeah, when | was asked the 11 Q And what people said about other people?
12 question, absolutely. 12 A Right.
13 Q When you say when you were asked the question, you 13 Q And even since you have been cooperating, you have
14 mean at this trial? 14 been reading information about the Mafia?
15 A If I may interrupt you, that was -- that wasn't 15 A | was reading the newspapers on the computer for a
16 Fappiano saying that. | didn't read Fappiano's stuff, 16 while.
17 which was my ex-brother-in-law. That was Frankie Giuano. |17 Q When you say "on the computer," you read Jerry
18 | think you got your Frankies flipped. 18 Capeci's Gangland article?
19 Q That was a different Frankie that you read the 302s 19 A Going back.
20 about, that you cooperated and he lied? 20 Q From 1992 on?
21 A Right. It was Frank Giuano who cooperated in the mid 21 A From when he started, | believe he started the
22 '90s with the Lucchese family. Those are his words, 22 article about in '96, somewhere around there.
23 according to that report, not Frank Fappiano's words. 23 Q You have been reading it ever since?
24 Q Regardless, it's - 24 A |haven'tread it in a while, several months.
25 A It's not regardless. You said I'm calling Frankie a 25 Q What?
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
2019 2021
1 liar. I'm calling the reporter a liar. If Frankie did 1 A Several months.
2 that, said it's a lie. 2 Q Certainly for years after you had been cooperating,
3 Q You are calling who a liar? 3 right?
4 A In other words, what you just read, what she read was 4 A Well, I was in prison for a while and didn't have
5 afellow named Frankie Giuano. He cooperated in the mid 5 access to a computer.
6 '90s sometimes. The FBI, whoever sat down with Giuano, 6 Q You have been out of prison for quite a while, a
7 took that statement. When | read that statement after 7 couple of years?
8 Giuano cooperates, | go see my brother-in-law Frank 8 A Yeah
9 Fappiano, is this true, | never went to ask him go borrow 9 Q Andyou are aware of the information that is
10 30,000, he denies it. So when you said earlier that | 10 contained in those types of articles?
11 called Frank Fappiano a liar, it's incorrect it's Frank. 11 A Yeah, if you want to believe everything that's
12 Q You were calling Frank Giuano a liar? 12 written by a scribe in and article, yeah.
13 A Whatever is in the report, is a lie. 13 Q Ididn't ask you if you believed it.
14 Q Or the agent who took the report? 14 Let me ask you: You certainly don't believe
15 A [|wasn't there. 15 everything you read?
16 Q One way or the other, you certainly knew different 16 A That's correct.
17 information? 17 Q Butyou certainly are reading about what people are
18 A Absolutely. 18 being charged with?
19 Q And this is information that, in fact, you said you 19 A Yeah.
20 didn't -- you weren't confronted about and didn't divulge 20 Q People that are your former associates, right?
21 until you were asked these questions about another defense |21 A Right.
22 lawyer at another trial, is that right? 22 Q And that is something you have access to, even now as
23 A You can ask me anything you want. 23 cooperator?
24 Q Now, Mr. DiLeonardo, these 302s that you were just 24 A 1have a computer, sure.
25 talking about, these are things you have seen your whole 25 Q Now, you testified about a dispute in the Colombo
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1 family, I think you might have called it the Colombo war, 1 Q And Vic Orenais -- was appointed the acting boss by
2 right? 2 Carmine Persico?
3 A Right 3 A I'mnotsure of that, but he was the acting boss,
4 Q And I believe that you testified that John Gotti, Sr. 4 then he could have been the one to do it, sure.
5 actually instigated this war, right? 5 Q Youjustsaid you are not sure of that. Who else
6 A Yeah 6 would appoint?
7 Q Thisis something that started in approximately 1991, 7 A 1wasn't privy to the conversation and wasn't told
8 right? 8 Carmine appointed.
9 A Ithought it was a little before, but okay. 9 Q Would there be any other person that could have that
10 Q You thought it was a little before? 10 ability to appoint someone?
11 A Yeah 11 A No.
12 Q When you say John Gotti, Sr. instigated the war, you 12 Q It had to be the boss?
13 understood that John Gotti, Sr. was incarcerated at the 13 A Right.
14 time the war started? 14 Q Now, were people -- besides you, were other people
15 A Yeah, but the instigating started before when John 15 aware that John Gotti, Sr. instigated the war?
16 was on the street. 16 MR. GOLDBERG: Obijection. Other people aware.
17 Q For years before he tried to cause a problem in the 17 THE COURT: Sustained.
18 Colombo family? 18 Q Was it public common knowledge among organized crime
19 A Yeah 19 members?
20 Q And your testimony is that he did it so that he could 20 MR. GOLDBERG: Obijection.
21 actually control another seat on the commission, what you 21 THE COURT: Sustained.
22 called the commission, right? 22 A No.
23 A Yeah, he didn't like Carmine Persico. 23 Q Do you know if the Persicos were aware of whether
24 Q He didn't like Carmine Persico, who was heading the 24 John Gotti, Sr. instigated the war?
25 Colombo family at the time? 25 A There was and occasion where Jackie Nose was saying
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
2023 2025
1 A Right 1 -- Jackie D'Amico was saying things later on. I'm sure it
2 Q And so he started causing problems? 2 rippled back to them. Where it came from, again | never
3 A Right 3 talked to Allie about it, as far as saying John instigated
4 Q Howis it that you became aware of that, Mr. 4 the war.
5 DilLeonardo? 5 Q Inallthe years -- in the few years you knew this
6 A Jack D'Amico, Jackie Nose. 6 Mr. Persico, Allie Persico, he never discussed who
7 Q Jack D'Amico was your captain? 7 instigated the war?
8 A Right 8 A Well, it wasn't a direct conversation. It was more
9 Q And he relayed this information to you? 9 indirect, like when Jackie was saying bad things about
10 A Yeah. 10 Carmine Persico. | put Al and Jackie together so Jackie
11 Q John Gotti, Sr. certainly wasn't telling you this 11 could apologize. He was calling -- he was using John's
12 information? 12 words to call Carmine a rat and all the other stuff, which
13 A Iheard him say at times, that he would make remark 13 he was not a rat, that's ridiculous, but Allie had heard
14 about Carmine. 14 about it, and | put Jackie together with him for Jackie to
15 Q Hedidn't tell you about instigating the war? 15 apologize.
16 A If you knew John, you know when he was instigating. 16 Q When you say you put Allie and Jackie together, you
17 Q Meaning you believed -- you were someone who knew him |17 are talking about your captain, Jackie D'Amico?
18 well? 18 A He wasn't my captain at the time.
19 A lused to see him meet with Vic often, Vic Orena. 19 Q Infact, you were a captain at the time?
20 Q When you say he saw him meet with Vic Orena, Vic was 20 A Right.
21 someone who became acting boss of the Gambino family while |21 Q You are talking about Jackie D'Amico, the person that
22 Carmine Persico was in jail? 22 used to be your captain, the person that introduced you to
23 A Isaid meet with Vic. 23 Mr. Persico?
24 Q Eat? 24 A Right.
25 A Meet. 25 Q And you put the two of them together, what does that
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1 mean? 1 Q Right after Junior got arrested?

2 A | made Jackie go to Allie, have a meeting and they 2 A Yeah, sometime around that, | would say.

3 went for a walk and | walked behind them, and Jackie, from | 3 Q And this meeting that you say occurred between Pete

4 what | understand, said he was sorry. 4  Gotti and Mr. Persico in mid 1999, was that before or

5 Q When you say you made him do this, what does that 5 after Billy Cutolo disappeared?

6 mean, Mr. DiLeonardo? 6 A |believe it was after.

7 A What do you mean? 7 Q Now, where was this meeting?

8 Q You certainly can't give Jackie D'Amico orders? 8 A Staten Island, it was a restaurant on the water, |

9 A Again, | was close to the Gottis, and | had a lot to 9 believe the street was Ellis Street, | think, on the
10 say, and | asked Jackie to go meet him and explain this. 10 water.

11 We tried to put some kind of peace. | tried to buffer 11 Q What was the purpose of this meeting?
12 this to make peace with the families. 12 A Again, to put this, like | said, | had been trying to
13 There was this Gotti faction that started this 13 get Junior for a period of time to meet with him to put
14 thing. They should have never started with the Persico 14 this to sleep, all these bad feelings, and | was pushing
15 family, and | was patching it up, and | got along great 15 Pete, and | finally told Pete, Pete, you have to meet this
16 with Allie, I loved Allie, and our family was wrong, John 16 guy, we gotta get this to rest and you have to meet him
17 was wrong, and | tried to do my best to put things 17 face up, you are the acting boss, I'm not. So | convinced
18 together. 18 Pete to go and put them together.
19 Q When was this meeting that you have described now 19 Q Did you ever try to arrange such a meeting between
20 between Jack D'Amico and Allie Persico? 20 Junior and Billy Cutolo?
21 A I would say somewhere in '97. 21 A No.
22 Q Within a few months or a year after you first met Mr. 22 Q Evertry to arrange such a meeting between Pete Gotti
23 Persico? 23 and Billy Cutolo?
24 A believe | met him, what did | say, '95, '96, around 24 A No.
25 there. 25 Q When this meeting -- you said you were trying to make
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
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1 Q Soyou, in fact, was the person who was the liaison? 1 peace?

2 A Right. | also put him and Pete Gotti together, the 2 A Right.

3 boss, to straighten things out. 3 Q Atthistime, this is after Billy Cutolo disappeared?

4 Q Let'stalk about that. You say you put him and Pete 4 A |believe so, yeah.

5 Gotti together, when was that? 5 Q Atthistime, you certainly believed Mr. Persico to

6 A | would say mid '99. 6 be the acting boss of the Colombo family at that time,

7 Q Mid 1999? 7 right?

8 A |Ibelieve so. 8 A Correct.

9 Q John, Jr. actually was out of jail at that time, 9 Q You believed that he would continue being the acting
10 right? 10 boss of the Colombo family for whatever period of time,
11 A No, he was in jail. He was arrested in January '99. 11 right?

12 He was detained for some eight or nine months, | believe. 12 A Right.

13 Then had strict house arrest. Then sometime in '99, | 13 Q And that's why this meeting was being had, right?
14 believe fall of '99, Junior went to jail, went to 14 A Right.

15 Raybrook. 15 Q There wasn't any view in your mind at that point in
16 Q In October of 1999 he surrendered himself? 16 time that Mr. Persico was going away to jail for a long
17 A Full, yes. 17 period of time, right?

18 Q In mid 1999, he was out of jail, right? 18 A | believe at that time, | think he had that little

19 A No, he was out of jail for a portion of that time, 19 case, a gun charge case.

20 but like I said, he was indisposed on strict house arrest. 20 Q Butthere wasn't any idea in your mind he was going
21 Q Your testimony is that during that time period, you 21 away to jail for a long period of time?

22 had Pete Gotti meet with Mr. Persico? 22 A Right. I was hoping not.

23 A He was the acting boss at the time. 23 Q Now, let's go back to this dispute in the early

24 Q When did Pete Gotti become the acting boss? 24 1990s.

25 A | would say mid '98. 25 There were actually different sides, right?

Page 2026 to 2029 of 2244



DiLeonardo - Cross/Kedia

DiLeonardo - Cross/Kedia

2030 2032
1 A Right. 1 Q Notonly did he come back to the fold, later he rose
2 Q The Orena side, the Orena faction and the Persico 2 to the role of underboss in that faction?
3 faction? 3 A Right.
4 A Right 4 Q And there were also another group that was unhappy
5 Q Benji Castellazzo, do you know who that is? 5 about the Persico faction prevailing, that was the
6 A No. 6 Genovese family?
7 Q You never heard the name? 7 A That's correct.
8 A Benji? 8 Q Andthe Genovese family was against resolving the
9 Q VYes. 9 situation?
10 A No. 10 A Right.
11 Q To this day, you never heard the name? 11 Q And the Genovese family is the same family who, along
12 A |don't think so. 12 with the Luccheses, took it upon themselves to kill Frank
13 Q Now, when you learned that there were these two 13 DeCicco here, the boss of the family?
14 different sides, you eventually said that the Persico 14 A Yes, and others.
15 faction prevailed because that's how the families decided 15 Q They did that without consulting the boss of the
16 it would be, right? 16 Gambino family, John Gotti, right?
17 A Yes. 17 A No, they were going to kill him, too.
18 Q And you are talking about a period in the mid 1990s 18 Q Meaning they would certainly kill Frank DeCicco, the
19 it was decided that the Persicos would continue to rule, 19 Genovese family took it upon themselves?
20 right? 20 A Yes, he was a target, too. They were not going to
21 A Right. 21  him.
22 Q And this is the violence you testified ended in late 22 Q They would have gotten rid of them?
23 1993, right? 23 A They tried.
24 A That was the last killing for a while, yeah. 24 Q Now, we talked about your being the liaison between
25 Q Joey Scopo? 25 the Gambino family and the Colombo family. And | asked
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
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1 A Right. 1 you about Andrew Russo. Do you have a recollection of
2 Q Someone who was on the Orena side of the war? 2 that?
3 A Right. 3 A | know the name. | met him in Otisville, when he was
4 Q And this fight, this killing of someone who was on 4 in prison up there once or twice.
5 the Orena side of the war, Billy Cutolo decided to join 5 Q When was that, that you met him?
6 the Persico side? 6 A Let'ssee. When Little Joey was in jail, maybe in
7 A Right. 7 2000, and a little after that, maybe 2001 or 2, after my
8 Q And there were people who were angry about that, 8 case.
9 right? 9 Q Didyou know him to be the acting boss of the Colombo
10 A Idon't know about that. I'm not sure. | didn't 10 family at any point?
11 speak to anybody directly on the other side. 11 A No. Notthat | recall.
12 Q Youdidn't? 12 Q Sorry?
13 A Idid not. 13 A Notthatl recall.
14 Q You certainly know of people who didn't come in, 14 Q When you became the liaison -- who was the liaison
15 right? 15 prior to your becoming the liaison for the Colombo family?
16 A Sure. 16 A Asfaras | said, no, | don't know anybody who was.
17 Q And people who were asked to come in and said no, we |17 There could have been, but as far as | know, negative.
18 are not doing it, right? 18 Q Why was it decided there needed to be a liaison?
19 A Right. 19 A Again, it goes back to this hard feelings between the
20 Q Youjust don't know how they felt about Billy Cutolo 20 Gottis and the Persicos, and they knew | was from that
21 joining the Persico faction? 21 neighborhood and had expressed myself to John, | knew
22 A Ididn't hear firsthand, but | could imagine. I'm 22 Michael, Larry, | thought they were a nice family, and he
23 sure they were angry to jump ship, one of the instrumental 23 thought | would be a good buffer, being from the same
24 figures in the car and now he is weakening their position 24  area.
25 by coming back into the fold. 25 Q Michael and Larry, meaning Allie's Persico's
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1 brothers? 1 on occasion would have been Jackie DeRoss?
2 A Right 2 A That's correct.
3 Q This position was something you created? 3 Q Andyou don't have a specific recollection of that?
4 A Well, sort of. Like | said, Junior had known | was 4 A | know | met with Jack, but I'm not sure.
5 from the neighborhood, it was Bensonhurst, and | was a 5 Q What about, you testified about a person by the name
6 strong figure there, and the Persicos had been there 6 of Tommy Gioeli running the family when you were arrested
7 forever. 7 in June of 2002?
8 Q Mr. DiLeonardo, in the history of organized crime, do 8 A Right
9 you know other people who had the title of liaison? 9 Q How long had he been running the family at that time?
10 A There are people, contact people, absolutely, in our 10 A Maybe a couple of years.
11 family before, Genovese families. We had guys. 11 Q So maybe since 2000?
12 Q After you were the liaison with Mr. Persico -- Mr. 12 A I'm not sure when he got appointed. Until June 2002,
13 Persico went to jail at some point in 1999? 13 he was still running the family.
14 A | would say later, or early 2000. 14 Q What was he appointed to?
15 Q You testified you continued to be the liaison to the 15 A | believe he was on the committee or acting boss, I'm
16 Colombo family, right? 16 not sure. | met him, and | don't remember.
17 A After Allie went to jail? 17 Q When did you meet him?
18 Q Yeah. 18 A I methim, | would say, sometime in the spring of
19 A | spoke with Jack, that was about it, not too much. 19 '02, somewhere around there.
20 Q You spoke with whom? 20 Q Under what circumstances?
21 A Jackie DeRoss. 21 A He had a kid around -- Nicky Rizzo, who was a
22 Q Do you recall testifying on direct examination that 22 soldier, had a kid around him who was thought to be
23 you continued to be the liaison between May of 1999 and 23 robbing, doing some burglaries of houses in Florida and
24 June of 2002 when you were arrested? 24 here, and Sal Romano had thought this kid Nicky with Nick
25 A |Ireally didn't meet with them, because once Jackie 25 Rizzo was doing these robberies.
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
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1 isin and Allie is in with the construction end of that, 1 So | talked to Nicky Rizzo about it, and then he
2 Huck was handling that, | would have Huck go see Chickie 2 had called Tommy Gioeli in and | met him in a restaurant
3 DeMartino. 3 in Staten Island and expressed my views maybe this kid was
4 Q You weren' the liaison during that period of time? 4 involved, and they said they would look into it.
5 A Itwas created for me to meet Allie. Once Allie 5 Q Thisis shortly before you were arrested?
6 wasn't around, | didn't meet with those people on any 6 A |think so. Within six months. It was after my
7 issues really. 7 case, sure.
8 Q What about the other families, the Bonanno family, 8 Q When you say after your case, after your Atlanta
9 the Genovese family, the Lucchese family, who was the 9 case?
10 liaison? 10 A Yeah.
11 A Atone time, George DeCicco. 11 Q Before you were arrested on the Fred Weiss murder?
12 Q When was that? 12 A Right, not too much of a window from August of ‘01 to
13 A That was when he was, say, the mid '90s, | would say. 13 June of '02.
14 Q Forhow long a period of time? 14 Q Isthis the first time you ever met Tommy Gioeli?
15 A [I'mnotsure. A couple of years maybe, I'm not sure. 15 A |Ithink so.
16 Q Who else? 16 Q Certainly, Mr. DiLeonardo, there was and
17 A That's about it that | can remember. Pete used to 17 introduction?
18 meet with the Bonanno people himself. He was close with 18 A Yes. Like | said, I'm not sure if | was the acting
19 Joe Massino or Junior when Junior was out. 19 boss or on the committee to run the family, I'm not sure
20 Q So, Mr. DiLeonardo, after Mr. Persico was 20 exactly. |don't remember right now.
21 incarcerated, you believe it was in 2000, your testimony 21 Q What about Joe Waverly, did you ever meet him?
22 s that you really didn't have that position anymore, 22 A Never.
23 right? 23 Q Do you know who he is?
24 A Right. 24 A Yeah. He was originally, | believe he was originally
25 Q Andin fact, the only person that you met with maybe 25 from Bensonhurst.
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1 Q Whoishe? 1 Answer: Yeah, when Bill was playing, nobody
2 A Excuse me? 2 could leave unless he was winning or even.
3 Q Whoishe? 3 Do you recall being asked those questions?
4 A He held a position in administration at one time. 4 A Yeah, that's what | heard, sure.
5 Q Atwhattime, administration of what? 5 Q Those are -- again, that's testimony you were giving
6 A The Persico family, Colombo family. 6 based on things you have heard?
7 Q When you say the Persico family, you know that Joe 7 A Yeah, | spoke to other people in his crew. That's
8 Waverly was on the Orena side of the war, right? 8 what they told me. Sure.
9 A Ithink that was in the beginning and then I think he 9 Q Who did you talk to in his crew that told you that?
10 switched. 10 A Campy, a kid named Ralphie would complain about it.
11 Q You think he switched? 11 Matter of fact, Ralphie's wife was close with my first
12 A Like Billy came into the other side. I think. I'm 12 wife.
13 pretty sure he started out on the Orena side. | don't 13 Q Ralphie who?
14 have too much of a clear memory now, but later on he came 14 A Idon't know his last name. He wasn't a wiseguy, he
15 in on the Persico side, like Bill. 15 was and associate. He would tell his wife that he
16 Q During the time that you were the liaison to the 16 couldn't leave until Bill was winning or was even, his
17 Colombo family, you weren't sure he was part of the 17 wife would tell my wife. Besides | heard that on the
18 administration? 18 street.
19 A Yes, I don't know which position he held. It was the 19 Q It was common knowledge?
20 underboss or consigliere, I'm not sure. | know he held 20 A Iwould think so, yeah.
21 and administration position. 21 Q Now, you testified about a time when a person by the
22 Q During the time -- 22 name of Dom -- when you talk about a person named Dom, you
23 A Inever met him. | only talked to Allie. 23 are referring to Dom Dionisio?
24 Q What about after Allie went to jail? 24 A 1knew him as Black Dom.
25 A Never, I told you, | never spoke to the man. 25 Q Black Dom?
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Kedia
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1 Q Do you know what position he held at that point in 1 A Right.
2 time? 2 Q A person by the name of Black Dom had a kid beaten
3 A Like | said, either underboss or consigliere. 3 up, so you went to Billy's club, right?
4 Q Now, you testified about having gone to Billy 4 A Right.
5 Cutolo's club, the Bocce Club, right? 5 Q What was this incident?
6 A Right 6 A Itwas aclaim over -- they are all around the same
7 Q Did you play cards with Billy? 7 age, the stockbrokers around me, Greg and Rich.
8 A No, Itold you, | was there one time. 8 Q What age is that?
9 Q Well, do you recall, Mr. DiLeonardo -- 9 A 1would say right now they are in their mid 30s.
10 MS. KEDIA: Referring to MDL 158, your Honor, 10 Q Significantly younger than you?
11 page 2306, part of 158B. 11 A Yeah
12 THE COURT: Sorry, the page number again? 12 Q And Dom was as well?
13 MR. GOLDBERG: 2306. 13 A Absolutely.
14 Q Startatline 9. Do you recall at a prior 14 Q Heis not one of the people you grew up with and
15 proceeding, Mr. DiLeonardo, last year being asked these 15 known your whole life?
16 questions and giving these answers? 16 A No. And they were trying to claim them, meaning they
17 Question: Do you know whether Billy Cutolo had 17 were doing good in the stock business, Greg and Rich, and
18 acrew night? 18 they knew each other from the neighborhood. They tried to
19 Answer: It was either Tuesday or Wednesday. 19 pull a claim on them and pulled them over to that side to
20 Question: What does that term mean? 20 be with Bill and they wound up in and argument and gave a
21 Answer: He would have everybody in his crew 21 Dbeating.
22 once a week at least come to his club, his base, show up, 22 Q This was a period of time when Bill Cutolo held what
23 discuss business with him, play cards, things like that. 23 position?
24 Question: Did you gain and understanding of 24 A Ithink he just became a captain again.
25 any of the rules associated with Bill Cutolo's card game? 25 Q Just became a captain again?
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1 A Ithink so. 1 CROSS-EXAMINATION (Continued)
2 Q Meaning there was a period of time he was a captain 2 BY MS. KEDIA:
3 before the war and then he aligned himself with the 3 Q. [I'mjusttrying to get straight which one was first?
4  Persico faction? 4 A. Sal Romano.
5 A Came as a soldier. 5 Q. Sal Romano is first and then Dom threatened to beat
6 Q Then was promoted to captain? 6 himup?
7 A Right 7 A. No. He did beat him up. The threat was first with
8 Q You believed this incident with Dom occurred during 8 Sal. The beating was second with Dom and Rico?
9 that period of time? 9 Q. Now you also testified about the fact that and issue
10 A Yeah. 10 arose later in 1999 with respect to this same kid Sal
11 Q What year approximately would you say it was? 11 domain know. Right?
12 A Iwould say '97, '98 -- more like '97 maybe. 12 A. Yes.
13 Q At this pointin time, you and Billy Cutolo were of 13 Q. Andin fact you set up the meeting with Billy Cutolo.
14 the same rank? 14 Right?
15 A Yeah. 15 A. Ididn't set up the meeting, Eddie set up the
16 Q Itwas okay for you to go talk to Billy? 16 meeting.
17 A 1 would have talked to him, I wouldn't have stood on 17 Q. A meeting was arranged?
18 ceremony with Billy. 18 A. Right.
19 Q You wouldn't have stood on ceremony, but Billy Cutolo 19 Q. And when you say Eddie set up the meeting, with whom
20 was someone who would have stood on ceremony? 20 did he set under the meeting?
21 A Most of the time, yes, | would say so. 21 A. I believe it was through Jackie DeRoss.
22  Q Infact, when you met him for the first time, he 22 Q. Through Jackie DeRoss?
23 didn't want to talk to you because you were and associate 23 A. Yes.
24 and he was a soldier? 24 Q. And what did you understand -- what was Eddie
25 A Right, it wouldn't have turned out good. 25 Garafola's rank at the time?
DiLeonardo - Cross/Kedia DiLeonardo - Cross/Ms. Kedia
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1 Q Itwouldn't have turned out good? 1 A. He was a soldier, always a soldier.
2 A 1would have lost. He has the edge over me. Heis a 2 Q. Andwhat did you understand Mr. DeRoss's rank to be
3 wiseguy. If | meet him alone, whatever | said is a lie 3 atthetime?
4 and he is a wiseguy, so it's true. Besides, our 4 A. He was a captain.
5 personalities at the time, two strong figures. We would 5 Q. And there was a meeting that you wanted to have with
6 have had and argument. 6 Billy Cutolo over the same kid?
7 Q You testified that during this time period in '94, 7 A. He had, Billy had the claim coming with the $23,000.
8 '95, that there was also and issue with a fellow by the 8 Q. Had the claim coming with the money?
9 name of Sal Romano? 9 A. Yes,23.
10 A Right. 10 Q. What does that mean?
11 Q Atthat period of time, you said it was straightened 11 A. Was making a claim that Sal Romano owed them $23,000.
12 out between Joe Campanella and who from the Gambino 12 Q. Billy Cutolo was making a claim that Sal Romano owed
13 family? 13 somebody in the Colombo family $23,000?
14 A Ithink it was more like '96. 14 A. Right.
15 Q Atthe time, it was straightened out between Joe 15 Q. And you arranged, Billy Cutolo arranged to meet with
16 Campanella and who? 16 you, was your understanding?
17 A Joey D'Angelo and Louie Mariani went to see Campy, 17 A. Yes. Like I said, he set up the appointment to get
18 who spoke to Bill. 18 hooked up.
19 Q And this was part of the same incident with Dom 19 Q. I'msorry, Eddie was?
20 beating up this person that you -- 20 A. Yeah.
21 A No, totally separate. Years prior. 21 Q. And as far as you were concerned an appointment was
22 Q Years prior to the incident? 22 setup. Right?
23 A Atleast a year prior, right. 23 A. Right.
24 Q When Dom beat up somebody? 24 Q. Now I'm going to show you what is in evidence as
25 A He didn't beat him up. He threatened the guy, Sal. 25 Government Exhibit 133. If | may have it?
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1 And this is a meeting that you believe was 1 MR. GOLDBERG: ltis not proper. She can argue
2 scheduled for sometime in May or June of 1999. Right? 2 in summation. There is no entry there, but she is showing
3 A. Yeah 3 the witness.
4 Q. Now, if could you take a look at Government Exhibit 4 MS. KEDIA: | asked the witness to look at the
5 133. 5 week before and the week after, and testify whether it is
6 You can certainly look at any page you like, but 6 inthere. If there is any indication that Billy Cutolo
7 | refer your attention to say May 21st, the early, to the 7 was meeting with a scheduled meeting, to meet with Michael
8 early part of June. 8 DiLeonardo.
9 A. Thisright here? 9 MR. GOLDBERG: Your Honor, it is an
10 Q. Look at anything that you like. 10 inappropriate question, because there is -- he doesn't
11 And can you tell us where in the diary if this 11 know what the notations are.
12 meeting is reflected? 12 THE COURT: Let's move on.
13 A. I'mnot clear about what you're showing me. 13 MR. LaRUSSO: Your Honor, can we have a break
14 Q. If could you look at the dates around the time that 14 when we get a chance?
15 you scheduled this meeting with Billy Cutolo, and just 15 THE COURT: | really wanted to if all possible
16 tell us what date this meeting was scheduled for? 16 keep going, because we got started late. Thank you.
17 A. Idon't know the date. Like | said. 17 MR. LaRUSSO: Sure.
18 Q. And I'm asking to you look at this diary that is in 18 (The following occurred in open court:)
19 evidence, and see if it helps you remember what date this 19 THE COURT: Do you folks want to take a short
20 meeting was? 20 break? Don't be shy. | wanted to work until 12:30
21 A. Ihave never seen this diary. So this can't help me. 21 Dbecause we got started late.
22 | see a page here with dates on it. With some small 22 Okay.
23 writings on it. | don't know what you're showing me. 23 BY MS. KEDIA:
24 Q. Would you look at the 21st, the 22nd through the 31st 24 Q. Now Mr. DiLeonardo, this meeting that was scheduled
25 of May, and through the first couple of weeks in June. 25 with Billy Cutolo in mid-1999, was with, was with Sal
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1 Do you see anything in the diary that reflects 1 Romano. Right?
2 that Billy Cutolo and you were scheduled to have a 2 A. Right.
3 meeting? 3 Q. Now do you recall telling the government that you
4 A. First of all whose diary is this? 4 already had a meeting with Billy Cutolo in 1999 over this
5 Q. ltisin evidence as a diary belonging to Billy 5 Sal Romano issue?
6 Cutolo? 6 A. |probably did, that is why we couldn't get it
7 A. This, so this is Billy's diary that he wrote in. 7 settled.
8 What is the exact date when Billy was killed? 8 Q. Meaning you weren't able to set up a meeting, or you
9 Q. Well, Mr. DiLeonardo, Billy Cutolo disappeared, 9 weren't able to settle the situation?
10 according to the government, on May 26, 1999? 10 A. Yes,right.
11 MR. GOLDBERG: Your Honor, object to the 11 Q. Well do you recall telling the government that in
12 question. 12 fact the situation was resolved with Billy Cutolo and
13 THE COURT: Please approach on this. 13 $23,000 was paid?
14 (The following occurred at sidebar.) 14 A. No.
15 THE COURT: Your objection? 15 Q. Iwantto show you what is marked as MDL-116.
16 MR. GOLDBERG: Yes, your Honor. ltis pretty 16 Mr. DiLeonardo, read that to yourself and tell
17 clear this witness has made clear that he has never seen 17 me when you're ready.
18 this book before. It is not his book. It is sort of -- 18 A. Thisis exactly what | have been saying.
19 so to make him go through every page and show me where in |19 Q. Mr. DiLeonardo, do you recall having read that
20 the book the appointment is. She can argue on summation. 20 section, that you told the government that the situation
21 THE COURT: ltis not in there? 21 was resolved by Sal Romano and the $23,000 after a
22 MS. KEDIA: Of course it is not. 22 sit-down with Billy Cutolo?
23 THE COURT: So move on. 23 A. No. It doesn't say who the money was paid for him.
24 MS. KEDIA: Well we can agree and that will 24 It says exactly what | just said. The dispute was
25 solve the problem. 25 resolved with the Colombo family, by Sal Romano paying
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1 $23,000. Right. 1 "Answer: No.

2 Q. After asit-down, you had a sit-down with Billy 2 "Question: There were instances that you met

3 Cutolo. Right? 3 with Bill Cutolo regarding Sal Romano?

4 A. Thisis exactly what -- what I'm reading is exactly 4 "Answer: | don't believe | had a specific

5 what | have been saying. 5 recollection of meeting him specifically about Sal. That

6 Q. Mr. DiLeonardo, answer my question. 6 was taken care of with Joe Campy and Joey DeAngelo.

7 This is after you had a sit-down with Billy 7 "Question: On that one occasion?

8 Cutolo. Right? 8 "Answer: Yes.

9 A. Ihad a few sit-downs with Billy. This is at least 9 "Question: And what happened with this next
10 one that | remember. And like | said, this doesn't 10 situation that arose with Sal Romano? How is it that that
11 clarify when it was settled and who the money was given 11 arose?

12 to, or anything like that. 12 "Answer: Sal had a guy around in Florida. |
13 Q. Well Mr. DiLeonardo, do you recall last week on 13 believe that they did something with phones, and they were
14 cross-examination, on page 19267 14 partners in an office, and broke up. And eventually |
15 MS. KEDIA: On page 1926, your Honor. 15 learned that Sal did owe him $23,000. And that's the
16 THE COURT: Okay. 16 money Dom and Rico chased Sal to recoup the $20,000. And
17 BY MS. KEDIA: 17 Sal DeAngelo told me they were right about that.
18 Q. Being asked these questions and giving these answers. 18 "Question: And this was a meeting that you were
19 "Question: Well let's focus on this one meeting 19 setting up with Mr. Cutolo?
20 in mid-1999 first. All right? You say it was over a 20 "Answer: Yes.
21 stock issue going on with a person by the name of Sal 21 "Question: And at a time you were setting up
22 Romano. s that right? 22 this meeting with Mr. Cutolo, what was his position?
23 "Answer: Yes. 23 "Answer: He was a captain?
24 "Question: And is it a fact that you dealt with 24 "Question: He was? Yes."
25 the person, that you dealt with Billy Cutolo about? Is 25 "This latest meeting he was the underboss."
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1 thatright. 1 Do you remember being asked these questions and

2 "Answer: | dealt with him about Sal before, 2 giving those answers?

3 about Sal, yes. 3 A. Sure.

4 "Question: And why did you deal with Billy 4 Q. You testified about a meeting that you had, you were

5 Cutolo about Sal? What was the situation? 5 trying to have with Billy Cutolo in 1994, 1995. Right?

6 "Answer: There was an incident where Sal had an 6 A. '96. Icleared it up, it was '96.

7 office in lower Manhattan, and Dom and Rico went up there 7 Q. Now your memory is that it is '96?

8 and had a difference about all these cold callers, these 8 MR. GOLDBERG: Obijection.

9 brokers. They rob each other, cold callers, and steal 9 THE COURT: Sustained.

10 each other's work. And Dom and Rico threatened to hurt 10 BY MS. KEDIA:

11 Sal Romano. And then they straightened it out. 11 Q. And the meeting that you had in, that you were going
12 "Question: When was that in relation to this 12 to set up with Billy Cutolo in 1999. Is that right?

13 meeting and at Angelo Spata's house? 13 A. Yeah, an additional meeting. Yeah.

14 "Answer: That meeting, that beef happened right 14 Q. You know it is an additional meeting?

15 after Dan goes to jail. So it has to be '94, early '95. 15 MR. GOLDBERG: Your Honor, objection.

16 "Question: So this is a totally separate 16 THE COURT: Sustained.

17 incident over Sal Romano? 17 BY MS. KEDIA:

18 "Answer: Yes. 18 Q. Well Mr. DiLeonardo, you specifically said that you
19 "Question: And at that point in time you met 19 never met with Billy Cutolo over Sal Romano. Right?

20 with Bill Cutolo alone? 20 A. I must have got confused over there. But | did meet
21 "Answer: No. | had sent Joey to talk to Joe 21 with him on this issue once, | believe.

22 Campy, to straighten it out. That is how it got 22 Q. Andwhen was that?

23 straightened out. 23 A. Sometime, leading up to that, maybe about a month
24 "Question: Meaning you did meeting with Billy 24  Dbefore. I'm not sure. | don't have too clear a

25 Cutolo at that time? 25 recollection, but | know | met with him.
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1 Q. Where? 1 Q. And you said that a person by the name of Dom
2 A. Idon'tremember. 2 Dionisio is someone who was around Billy Cutolo. Right?
3 Q. Who was there? 3 A. Right.
4 A. |think just me. 4 Q. And Dom is not someone you knew growing up. It was
5 Q. Justyou and Mr. Cutolo? 5 someone you met through Billy Cutolo. Right?
6 A. Yeah. 6 A. No, | knew him from the street also.
7 Q. Mr. Cutolo was the underboss at the time. Right? 7 Q. How did you meet Dom Dionisio?
8 A. Right. 8 A. Probably in a club, maybe a discotheque or something
9 Q. Andyou were a captain? 9 like that. I'm not sure when I first met the kid.
10 A. Right. 10 Q. And he is someone who, | believe you said when he was
11 Q. Mr. Cutolo is someone you testified would sit on 11 around Billy, he would walk around like King Kong. Right?
12 ceremony, and wouldn't, you know, meet with someoneona |12 A. Yeah. He was very assertive, the kid, yeah.
13 different rank? 13 Q. Meaning that he, Billy, he felt empowered by Billy.
14 A. No, Billy would have done anything, with just about 14 Is that right?
15 with me. We had a respect for each other that way. 15 A. Good choice of words. Yes.
16 Q. Meaning if you asked him to come to a meeting he 16 Q. Andin away he rode around on Billy's coattails.
17 would come? 17 Right?
18 A. Unless for our purposes, you want the meeting, I'll 18 A. Right.
19 pick the spot. 19 Q. And this was true with several of the guys in the
20 Q. Butyou're saying at that time, point in time he was 20 crew. Right?
21 the underboss, you were a captain, and he didn't stand on 21 A. Thatis true with people in every family.
22 protocol, and he had a meeting with you? 22 Q. ltistrue with people outside organized crime as
23 A. Yeah, sure. 23 well. Right?
24 Q. Now you testified that you met Billy, Jr a couple of 24 A. Sure.
25 times. Right? 25 Q. And I mean certainly guys with Sammy Gravano acted
DiLeonardo - Cross/Ms. Kedia DiLeonardo - Cross/Ms. Kedia
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1 A. Yes. 1 differently when Sammy Gravano started cooperating.
2 Q. When was that? 2 Right?
3 A. Thatcould be in the eighties, until the nineties. 3 A. Before and after. Yes.
4 Probably more like in the eighties. Early. 4 Q. Before and after. Right?
5 Q. Do you know where? 5 A. Yeah.
6 A. Inalawyer's office, like | said. His girlfriend, 6 Q. Probably with you too right?
7 future wife worked in a lawyer's office where | used to go 7 A. Sure.
8 all the time. 8 Q. Now you spoke about a dispute over a person by the
9 Q. Soitwas just by happenstance that you bumped into 9 name of Chris Paciello. Right?
10 him? 10 A. Right.
11 A. Yes. 11 Q. Andthisis akid, | believe you testified that owns
12 Q. You weren'tintroduced to him by his father? 12 clubs in Florida?
13 A. No. 13 A. Yeah
14 Q. Now Billy Cutolo, when you had these, what was this a 14 Q. And there was a situation that occurred, or there was
15 sit-down over Sal Romano? 15 some dispute amongst family as to who Chris was going to
16 A. In1999. Yeah. 16 go with. Right?
17 Q. And when you had these types of sit-downs, you 17 A. That's right.
18 testified that sometimes he was someone who was very 18 Q. And he wasn't a made member of any family. Right?
19 difficult to resolve things with. Right? 19 A. No.
20 A. Yeah. 20 Q. He was simply around a few different people?
21 Q. And I believe you testified about having known a lot 21 A. Right.
22 of members of his crew. Right? 22 Q. And different people were laying claims to him.
23 A. Yes. 23 Right?
24 Q. Ithink you called it kind of an intimidating crew. 24 A. Now that he had money. Yes.
25 A. Yeah, sure, respect them. Sure. 25 Q. Now that he had money, | mean he was successful, so

Page 2054 to 2057 of 2244



DiLeonardo - Cross/Ms. Kedia

DiLeonardo - Cross/Ms. Kedia

2058 2060
1 people wanted a part of it? 1 A. Yes. They decided to let the kid make the final
2 A. Right. 2 decision where he wanted to be. And that is what was
3 Q. And there was a meeting that you had over Chris 3 done.
4 Paciello. Right? 4 Q. And you would leave it up to him?
5 A. Yes. 5 A. Right.
6 Q. How do you say his name? 6 Q. And that certainly kind of broke protocol, so to
7 A. Paciello. 7 speak right?
8 Q. Paciello. 8 A. Yes.
9 And you had a meeting at a place called the -- 9 Q. Butthatis what you agreed to do?
10 Manor? 10 A. Sure.
11 A. | believe that was just to set up the final 11 Q. Both you and Mr. Persico?
12 appointment. 12 A. That's right.
13 Q. When you say to set up the appointment; who was did 13 Q. Now Mr. Persico is someone who you have testified you
14 you meet at the -- Manor to set up the appointment? 14 got to know over those few years right.
15 A. Jack, Jackie DeRoss, Allie, Campy. And there was a 15 A. Right.
16 couple of other people around. 16 Q. Between the mid-1990's and 2000. Right?
17 Q. Allie Persico? 17 A. Yes, uh-huh.
18 A. Right. 18 Q. And he is someone who maybe you would say was
19 Q. Campy, meaning Joseph Campanella? Was thatthe -- |19 associated through his whole life with organized crime
20 Manor? 20 because of his father. Right?
21 A. Right. 21 A. Right.
22 Q. And this was a meeting -- 22 Q. Thatis what -- that is your view of being
23  A. Right. 23 associated. Right?
24 Q. And Jackie DeRoss? 24 A. Right.
25 A. Right. 25 Q. When you know someone who is involved. Right?
DiLeonardo - Cross/Ms. Kedia DiLeonardo - Cross/Ms. Kedia
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1 Q. Why not Billy Cutolo? 1 A. Right.
2 A. Yeah. |think Billy was there. 2 Q. And certainly he didn't fit the mobster stereotype.
3 Q. Andwhat is the -- Manor, Mr. DiLeonardo? 3 Right?
4 A. ltis a catering hall. 4 A. Not dress-wise.
5 Q. Andthisis that a place that you had been to before 5 Q. He didn't walk around, you said with like, | believe
6 for a meeting? 6 you said a coat and top hat, like Billy and him dressed
7 A. No. 7 totally different? Meaning Billy did fit that stereotype?
8 Q. Had you been there after for a meeting? 8 A. Yeah. Allie would travel alone, Billy would travel
9 A. No. 9 with several people.
10 Q. Who chose the location? 10 Q. Inpacts?
11 A. The Persico side. Yeah. 11 A. Several people.
12 Q. So meaning Mr. Persico, as far as you knew? 12 Q. Except for occasions when he agreed to meet with you?
13 A. Right, yeah. It was their place. The place was with 13 A. Whois that?
14 them. 14 Q. Billy.
15 Q. Meaning itis a place that you understood that they 15 A. Ninety-nine percent of the time, whenever | seen
16 had meetings? 16 Billy he was with a few people.
17 A. Well, I don't know if he had meetings there all the 17 Q. Not the situation with Sal Romano. Right?
18 time. It was a place they used to go eat and hang out. 18 A. | believe that was alone.
19 Q. Did you know that he met with Billy Cutolo at the -- 19 Q. And like you, Mr. Persico was educated. Right?
20 Manor? 20 A. Oh, yes. Very smart individual.
21 A. No. That was my first -- | didn't have firsthand 21 Q. And he would actually be sitting on the street all
22 knowledge of that. 22 the time. You knew him to be someone instead of being on
23 Q. And eventually a meeting was set up, and it was 23 the streets of Brooklyn all the time, you knew him to be
24  decided that Chris Paciello would go with the Bonanno 24  often in Florida?
25 family, right? 25 A. Loved the outdoors.
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1 Q. Now you testified about certain meetings thatyouhad | 1 A. Right.
2 with Mr. Persico over the years, about meeting with, over 2 Q. Anditwas a school yard. Right?
3 aplace called Aquilia (ph)? Right? 3 A Yes.
4 A. Right. 4 Q. Let me show you what | am marking as Defendant's
5 Q. And primarily that is the issue about what you dealt 5 Persico AD, AE, and AF.
6 with Mr. Persico. Right? 6 Do you recognize what is depicted in that
7 A. There were several, but that was the introductory, | 7 photograph, Mr. DiLeonardo?
8 guess complaint or beef. Yeah. 8 A. Sure.
9 Q. And there were other meetings, or you discussed, he 9 Q. Whatis that?
10 started discussing things like politics and protocol. 10 A. Thatis PS 201, junior high school.
11 Right? 11 Q. That is the school yard where you met Mr. Persico?
12 A. Yeah. 12 A. Right.
13 Q. And this was an occasion where you suggested to 13 MS. KEDIA: And | offer Defendant's Persico AD,
14 Mr. Persico to get rid of this blood oath at the induction 14 AE and AF?
15 ceremony. Right? 15 MR. GOLDBERG: No objection.
16 A. Yeah. |thought it would be a good idea to leave 16 THE COURT: Received in evidence.
17 that out. 17 (Defense Persico Exhibits AD, AE and AF in
18 Q. To leave it out of the induction ceremony. Right? 18 evidence.)
19 A. Yeah, you know, swear to kill. 19 BY MS. KEDIA:
20 Q. And when you told Mr. Persico that you thought it was |20 Q. Mr. DiLeonardo, this school yard, it is no bigger
21 agood idea, Mr. Persico simply listened to what you had 21 than this courtroom. Right?
22 tosay. Right? 22 A. Thatend of it -- it is not a school yard. It s,
23 A. A great listen near. 23 like | said, there is a school yard and handball courts.
24 Q. And he didn't respond. He didn't have a reaction, 24  And then this, it is probably about this size.
25 and certainly took no action. Right? 25 Q. And then you testified there were actually some
DiLeonardo - Cross/Ms. Kedia DiLeonardo - Cross/Ms. Kedia
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1 A. Notthat | remember. 1 swings. Right?
2 Q. Now you testified about other times that you met with 2 A. Right.
3 Mr. Persico, that you had two meetings at Angelo Spata's 3 Q. There was equipment, like little kids' gym equipment.
4 house. Right? 4 Right?
5 A. Yeah. Ithink it was two. 5 If you can look at the TV screen in front of
6 Q. And the first meeting, was this a meeting that you 6 you. Right?
7 were supposed to have with Billy Cutolo. Is that right? 7 A. Yeah. I don't remember it being that new, though.
8 A. I'mnotsure. | don't know which one was first. 8 Q. I'msorry?
9 Q. You're not sure. 9 A. Idon't remember it being that new looking.
10 Had you been to Angelo Spata's house before? 10 Q. Meaning the equipment might have been painted or
11 A. Imay have. Yes. This probably was the second. I'm |11 replaced since you remember it?
12 not sure. But | know where Angelo lived. 12 A. Yeah.
13 Q. You knew already where Angelo lived? 13 Q. And you testified about swings. Right?
14 A. Yeah, just about, yeah. 14 Do you see the swings in the photo?
15 Q. Well, when you say you knew; how do you know? 15 A. Right.
16 A. |knew the kid very well. | knew him since a little 16 Q. And you testified about sitting on some benches by
17 boy. | know his family. 17 the swings. Right?
18 Q. You knew the brother-in-law, you knew Allie's 18 A. Yeah.
19 brother-in-law? 19 Q. And certainly this is the school yard where you could
20 A. Sure. The father-in-law, the kids, father, mother, 20 just -- it was open to the public. Right?
21 brothers. 21 A. Sure.
22 Q. Your whole life? 22 Q. Anditis a school yard that was visible to anyone
23 A. Well, along time. Yeah. 23 and everyone. Right?
24 Q. And there are other occasions where you met at a 24 A. Right.
25 place, a park called Dyker Heights. Right? 25 MS. KEDIA: If | may publish the photographs to
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1 the jury, your Honor? 1 (Defense Persico Exhibits AG, AG and Al in
2 THE COURT: Sure. Just pass them along. Don't 2 evidence.)
3 comment. Okay? Thank you. 3 BY MS. KEDIA:
4 (The exhibits referred to were handed to the 4 Q. Now Mr. DiLeonardo, if you would look, take a look at
5 jury.) 5 what has been marked as AH. Actually, maybe I'll put it
6 BY MS. KEDIA: 6 up on the screen.
7 Q. And when you met with Mr. Persico at the school yard, 7 Do you see that?
8 were there sometimes children playing in the yard? 8 A. Yes.
9 A. Sure. 9 Q. Isthisthe bagel shop that you are referring to?
10 Q. And you simply would sit and talk for a few minutes 10 A. Yes. | don't remember that awning, but | believe
11 or however long. Right? 11 that's the phone booths.
12 A. Right. 12 Q. Itlooks different. Itis a new awning?
13 Q. Why is it that you met in the school yard? 13 A. Right.
14 A. We felt comfortable there. 14 Q. And you're talking about a time period some seven
15 Q. Well, who chose the school yard? 15 years, or eight years ago when you knew Mr. Persico.
16 A. Imay have. 16 Right?
17 Q. Thisis an area where you lived? 17 A. Yes.
18 A. No. llived in Staten Island. 18 Q. And you, other than in the courtroom, you haven't
19 Q. You lived in Staten Island? 19 seen him since then. Right?
20 A. And I went to school there from the 7th grade to the 20 A. Right.
21 9th grade. 21 Q. And right across the street from this bagel shop
22 Q. To that specific school? 22 there are pay phones. Right?
23 A. Sure. 23 A. Right.
24 Q. Andyou lived in that neighborhood? 24 Q. And this is 7th Avenue and 86th Street?
25 A. llivedin, yeah, well like a different neighborhood, 25 A. Right.
DiLeonardo - Cross/Ms. Kedia DiLeonardo - Voir Dire/Mr. Goldberg
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1 but | went to school there. 1 Q. Now Mr. DiLeonardo, you're certainly very familiar
2 Q. And certainly that school yard is visible from the 2 with the streets of Brooklyn. Right?
3 street, that you walk on? 3 A. Yes.
4 A. Yeah. ltis along street going down. 4 Q. I'mgoing to show you what has previously been marked
5 Q. Meaning you can drive down or walk down there? 5 asAB.
6 A. Correct. 6 If you could take a look at it.
7 Q. Now you testified about a bagel shop that Mr. Persico 7 Do you recognize AB?
8 had an interest in as well. Right? 8 A. Yeah.
9 A. Right. 9 Q. Does it accurately reflect the streets of Brooklyn as
10 Q. On 86th Street in Brooklyn? 10 you know them to be?
11  A. Correct. 11 A. Yeah, sure.
12 Q. And this bagel shop is several blocks away from this 12 Q. And the specific markings on AB, do you recognize
13 park. Right? 13 those streets?
14 A. Correct. 14 A. Yeah.
15 Q. I'mgoing to show you what I'm marking as Defendant's | 15 MS. KEDIA: | offer Defendant's AB.
16 Persico AG, AH and Al. 16 MR. GOLDBERG: Voir dire, your Honor?
17 A. That looks like it. 17 THE COURT: Sure.
18 Q. Do you recognize what is depicted in those 18
19 photographs, Mr. DiLeonardo? 19 VOIR DIRE EXAMINATION
20 A. Yeah. 20 BY MR. GOLDBERG:
21 Q. And that looks like the bagel shop? 21 Q. Mr. DiLeonardo, have you ever seen that before?
22 A. Thatlooks like Seventh Avenue. Yes. 22 A. No.
23 MS. KEDIA: | offer Defendant's AG, H and |? 23 Q. And the specific markings that Ms. Kedia is referring
24 MR. GOLDBERG: No objection. 24  to, have you had a chance confirm those markings?
25 THE COURT: Received in evidence. 25 A. No. | know the shower line of Coney Island looks
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1 like. 1 MS. KEDIA: Yes, your Honor.
2 Q. Aside from the major streets, do you see there are 2 THE COURT: Is there any indication that this
3 some markings some yellow markings that I'm pointing to? 3 map is accurate, inaccurate in any way?
4 A. Yes. 4 MR. GOLDBERG: I'll be honest with you, Judge.
5 Q. Have you had a chance to confirm those specific 5 I generally don't think the general streets are
6 lotions? 6 inaccurate. But | don't know what those addresses are.
7 A. No. This is the first time. 7 MS. KEDIA: They certainly had the opportunity
8 Q. Can you say whether or not those are accurate? 8 toseeit. It has been in this courtroom since then. And
9 A. No. 9 Idon't have any problem with them examining each of the
10 MR. GOLDBERG: Same objection as before, your |10 locations after lunch. And I'll offer it after lunch.
11  Honor. 11 THE COURT: Let's move along.
12 THE COURT: Please approach a moment. 12 (The following occurred in open court:)
13 (The following occurred at sidebar.) 13 THE COURT: The objection is sustained.
14 THE COURT: Ms. Kedia you were supposed to 14 CROSS-EXAMINATION (Continued)
15 redact the locations you highlighted. 15 BY MS. KEDIA:
16 MS. KEDIA: The reason | left the locations is, 16 Q. Mr. DiLeonardo, I'm going to show you what | have
17 | believe the witness can testify obviously to the 17 marked as defend's Persico AJ.
18 locations. And I specifically asked him that question and 18 Mr. DiLeonardo, do you recognize the person
19 he said, yes, and accurate. 19 depicted in that photograph?
20 MR. GOLDBERG: My objection is, we don't know if |20 A. It's a handsome guy. It's Allie.
21 these are accurate. When she asked him about specific 21 Q. And you're certain this is Mr. Persico?
22 markings, it became clear on the voir dire that he was 22 A. Yes.
23 referring to parkways and streets. He knew the streets. 23 Q. | offer Defendant's AJ?
24 He doesn't know if these addresses are accurate. And I'm 24 MR. GOLDBERG: No objection your Honor.
25 surprised to see that Ms. Kedia placed it in front of the 25 THE COURT: Received in evidence.
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1 witness again. Because when we were before you once 1 (Defense Persico Exhibit AJ in evidence.)
2 before she said she would cover it. 2 BY MS. KEDIA:
3 THE COURT: I'm not horrified that she has them 3 Q. IfI may publish that to the jury as well, your
4 there. But do you want cover them up? 4  Honor?
5 MS. KEDIA: If you want them covered up, we'll 5 THE COURT: Yes.
6 cover them up at lunch. And then I'll put them in. But 6 (The exhibit referred to was handed to the
7 these locations are going to become very relevant. And 7 jury)
8 thatis the reason instead of uncovering them one at a 8 BY MS. KEDIA:
9 time as each witness testifies to it, which is what we're 9 Q. And during the time that you knew Mr. Persico that is
10 going to need to do. 10 how he looked?
11 THE COURT: Okay. 11 A. Sure. Yes.
12 MR. GOLDBERG: | thought she was going to cover |12 Q. Now Mr. DiLeonardo, this, we were talking about
13 them. 13 discussions that you had with Mr. Persico. And one of the
14 THE COURT: Did this witness previously testify 14 discussions was about your wanting to get rid, or your
15 that these were the locations? 15 thinking it would be a good idea to get rid of this blood
16 MS. KEDIA: Yes. | have the locations 16 oath. And his reaction was simply that he listened. Is
17 specifically marked. 17 thatright?
18 THE COURT: No. On the last trial did you use 18 A. Ithinkso. Yes.
19 them? 19 Q. And you testified similarly that on another occasion
20 MS. KEDIA: | didn't ask him about this 20 you had a conversation with Mr. Persico about Billy Cutolo
21 specific -- 21 having what you call a -- holiday. Right?
22 MR. GOLDBERG: So the answer is, no. 22 A. Yes.
23 THE COURT: | can understand it. Thank you. 23 Q. And Mr. Persico, you testified also listened. Right?
24 Thank you. You don't have to follow up with 24 A. Right.
25 another comment. 25 Q. Again, no reaction, no response. Right?
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1 A. Right. 1 A. Well the Ludwigsen - Paciello, that beef.
2 Q. He had the same reaction as he did when you told him 2 Q. And this is the kid with the clubs in Miami?
3 that maybe you thought you should get rid of the blood 3 A. Right
4 oath. Right? 4 Q. Billy was saying one thing?
5 A. That's correct. 5 A. Like.
6 Q. Now you testified when you told him that you thought 6 Q. Hewaslying?
7 Billy Cutolo had taken a holiday. You used the word, | 7 A. And our guy was lying. Correct.
8 took a shot, telling him that. 8 Q. And what does that mean, Billy was lying? What was
9 A. Right. 9 he lying about?
10 Q. What does that mean? 10 A. He was making a false claim for Chris.
11 A. Allthat his family has gone through with us 11 Q. Aclaim, tell us what with a false claim means?
12 instigating that war with John, Sr. | didn't want him to 12 A. In other words, he said Chris belonged to the Colombo
13 think that | was trying to undermine or reignite the 13 family going way back. So it was John Rizzo saying the
14 situation, or start trouble in his family again. I'm 14 same thing, going way back. And so was the Bonanno
15 putting my trust, | think we both, in a short amount of 15 family, was saying the same thing. So it was three
16 time, to tell him | was concerned for his welfare, his 16 factions saying this kid belonged with them.
17 well-being. Like | said, it could be interpreted by him 17 Q. So Billy Cutolo was not listening to anyone else's
18 if he chose to do so, is that | was looking to start 18 point of view. Right?
19 trouble again in the family by saying this. 19 A. No, no, no.
20 Q. You were concerned that he would take that comment 20 Q. And he was acting like he was going to have it --
21 that you were trying create friction. Right? 21 A. Yes.
22 A. Right, exactly. 22 Q. And Mr. Persico was, said something?
23 Q. And you certainly had no intention of creating any 23 A. Yes. Like ljust said, | delineated that meeting
24 friction between the two of them. That wasn't your point? 24 where Chris decided.
25 A. No. ltwas just like | said, my affection for the 25 Q. But my guestion to you is, because Billy Cutolo
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1 man, and my concern for him. 1 wouldn't resolved it, Mr. Persico stepped in?
2 Q. Your affection for this man, Allie Persico? 2 A. Exactly, that is what | have been saying.
3 A. That's correct. 3 Q. Now what other occasion did Mr. Persico have to step
4 Q. Certainly not your affection for Billy Cutolo. 4 in when they couldn't resolve?
5 Right? 5 A. Dom Gottafrio (ph).
6 A. Right 6 Q. And similarly Billy Cutolo was making a claim?
7 Q. Andyou in fact viewed Billy Cutolo, who in fact was 7 A. Yeah.
8 very difficult and unreasonable. Right? 8 Q. Aclaim that you didn't think was rightful?
9 A. Right. And a threat to Allie. 9 A. VYes.
10 Q. You viewed Mr. Persico or Mr. Cutolo as someone who, |10 Q. And you went to Mr. Persico?
11 if he weren't around things could be resolved easier. 11 A. Yes, went through The Kid. Right.
12 Right? 12 Q. And Billy Cutolo, you didn't think this resolved it
13 A. Well, no. It wasn't a matter of my issues of being 13 with Billy Cutolo. That was the point of you talking to
14 easier. It was that Allie was running the family. It 14 Mr. Persico?
15 stops there. He doesn't have to check with Billy. He 15 A. After it goes to the point where you can't talk to
16 don't got to overrule Billy, like he had in the past when 16 the guy, you go the next step.
17 we had difficulties. So | wasn't worrying about that. | 17 Q. Now why is it that you didn't just deal with
18 was worried about this man's safety. 18 Mr. Persico directly in the first place on these
19 Q. Mr. DiLeonardo, you just said Mr. Persico certainly 19 occasions?
20 had the authority to overrule Billy Cutolo. Right? 20 A. Because it wasn't Allie's beef. It was Billy's beef.
21 A. Yeah. 21  You understand?
22 Q. Andin fact you're saying like he had in the past, 22 Billy was making the claims or claim or claims.
23 meaning there were occasions where he did do that? 23 It didn't start with Allie. It ended with Allie.
24 A. Yeah. 24 Q. So when you had and occasion, when you met with Billy
25 Q. And what were those occasions? 25 Cutolo, it was always because Billy Cutolo had a dispute
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1 or aclaim over somebody that he shouldn't have had? 1 was this specific dispute that he was creating. Right?
2 A. Well, this is the way it works, not only this case. 2 A. The only time | dealt with Billy --
3 Butitis supposed to work that way with everybody. It 3 Q. Billy Cutolo. Yes?
4 starts out small and works up big, when you can't get it 4 A. No. Italked to him about Dom Gottfriedo (ph), with
5 resolved on different levels. 5 Dom. And it started with, just about everything started
6 Q. Now this situation with Sal Romano, you testified now 6 with Billy.
7 that you had a meeting with Billy Cutolo over it. Right? 7 Q. Dom Gottfriedo was a dispute that Billy Cutolo
8 MR. GOLDBERG: Objection to the comment, your | 8 created by laying claim to --
9 Honor. 9 A. Yeah, unless | got it wrong. There were others.
10 THE COURT: Overruled. 10 Q. Well, let me rephrase the question.
11 A. Yes. 11 The only times that you had met with Billy
12 BY MS. KEDIA: 12 Cutolo were over various disputes that Billy Cutolo was
13 Q. And then you had another meeting later set up with 13 creating by laying claims to various people. Correct?
14 Billy Cutolo. Right? 14 A. That'sright.
15 A. Right. 15 Q. Now, on the construction issues, you primarily dealt
16 Q. Mr. Persico's brother-in-law. Right? 16 with Mr. Persico. Right?
17 A. Right. 17 A. Right.
18 Q. A place where you certainly never met Billy Cutolo 18 Q. And you dealt with other construction issues with
19 before? 19 Mr. DeRoss. Right?
20 A. That's correct. 20 A. Right.
21 Q. Now when you arrived at this meeting, Mr. DiLeonardo, |21 Q. So Mr. DeRoss, according to you, said to you, Haven't
22 your testimony is that you said, Where is he. Right? 22 you heard about Billy? He has been missing about a week.
23 A. Yeah. 23 You will be dealing with us now. Everything will be a
24 Q. Meaning Billy Cutolo? 24  little easier. Right?
25 A. Right. I was kibitzing. 25 A. Right.
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1 Q. You were kibitzing? 1 Q. And according to you, you had already been dealing
2 A. Yes. 2 with both of them. Right?
3 Q. Meaning you were joking around? 3 A. Yes. Butlike I said, things started with Billy and
4 A. |Isaid, Where is the guy? | didn't see him there. 4 they ended there.
5 Q. Well, at that point in time, during this meeting, you 5 Q. Butyou had been dealing with them on many things
6 hadn't read any newspapers that said Billy Cutolo was 6 that you had never been dealing with Billy about. Right?
7 missing? 7 A. Right.
8 A. No. Like | stated, | had no clue. That was the 8 Q. For years on end?
9 first | learned of it. 9 A. Yes, it cut both ways. | dealt with Billy on things,
10 Q. There was no talk in the streets about Billy Cutolo 10 and things did get there at times.
11 missing? 11 Q. Now, when you were advised at this meeting, the first
12 A. No. Ididn't know myself. | hadn't heard anything 12 thing that happened is that you say, Where is he?
13 about it. 13 A. No, we exchanged hellos.
14 Q. Now, at this point in time, Mr. DiLeonardo, that you 14 Q. You said, Hi, hi, hi.
15 had this meeting, you're saying that Mr. Persico and 15 A. Right.
16 Mr. DeRoss were there. Right? 16 Q. You had already been introduced to these men in the
17 A. Right. 17 past. There was no need for introductions. Just
18 Q. And at this point in time, you certainly on many 18 salutations, hello?
19 occasions dealt with Mr. Persico. Right? 19 A. Yes.
20 A. Right. 20 Q. Soyou had it easier if the two of them showed up.
21 Q. And similarly, on many occasions you dealt with 21 A. Right.
22 Mr. DeRoss. Right? 22 Q. And you had these hellos. And then the next thing
23 A. Right. 23 that happens after hello is, Where is he?
24 Q. And, in fact, the only statement when you were 24 A. Right.
25 dealing with Billy Cutolo was what you stated when there 25 Q. And this is Mr. DeRoss's response to you. Right?

Page 2078 to 2081 of 2244




DiLeonardo - Cross/Ms. Kedia

DiLeonardo - Cross/Ms. Kedia

2082 2084
1 A. Right 1 Q. I'mgoing to show you what is in evidence as
2 Q. Now, anything else in between said? 2 Government Exhibit 3.
3 A. Idon'tremember, unless you can remind me. 3 Mr. DiLeonardo, if could you step down from the
4 Q. Thatis all you can recall at this moment? 4 stand.
5 A. Right. 5 This is 92nd and Shore Road, that as you know it
6 Q. Well, when Mr. DeRoss said to you, Haven't you heard? 6 tobe?
7 He has been missing about a week? Didn't he also say to 7 THE COURT: We can't hear you.
8 you, The last we heard he was seen on 92nd and Shore Road? [ 8 A. I'm not sure from this angle. But there were two
9 A. Idon'tremember hearing that. 9 buildings there. I'm not sure. But | did have and
10 Q. Well, Mr. DiLeonardo, how long was this meeting? 10 apartment in this building.
11 A. Maybe about 40 minutes, a half hour -- 40 minutes. 11 BY MS. KEDIA:
12 Q. You said that during this point in time, that these 12 Q. You're not sure looking at that, that this is 92nd
13 comments were being made, | believe that you said 13 and Shore Road?
14 Mr. Persico was standing behind Mr. DeRoss. Right? 14 A. Iknow thisis. There is a lot of buildings there,
15 A. Slightly behind, | guess. Yes. 15 butthere is the parkway. And | had a view overlooking
16 Q. And that he was observing you. Right? 16 the parkway. Yeah.
17 A. Right. 17 Q. Your building, in fact, covered up the entire block
18 Q. He was looking at you like he had looked at you in 18 between 92nd and Shore Road?
19 the past, when you said you wanted to get rid of the blood 19 A. Yeah, these buildings.
20 oath. Right? Watching? 20 Q. ButI'm talking about yours. Right?
21 A. That's correct. 21 A. Yes.
22 Q. Observing, looking into your eyes to see your 22 Q. And your building covered up this entire block.
23 reaction. Is that fair? 23 Right? Between 92nd and 91st on Shore Road?
24 A. Sure. 24 A. Yeah.
25 Q. Kind of like John Gotti did when he was questioning 25 Q. You may be seated.
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1 the captains about what happened to his underboss, Frank 1 A. Thankyou.
2 DiCicco? 2 THE COURT: Are you going into a different area?
3 A. lwasn'tthere, but I'm sure John was looking in 3 Now it would probably be a good time to break.
4 people's eyes. 4 MS. KEDIA: That is fine, Judge.
5 Q. Youweren'tthere? 5 THE COURT: Don't talk about the case. We'll
6 A. When John was guestioning the captains. 6 seeyou at1:30. Have a good lunch.
7 Q. Well, Mr. DiLeonardo, you testified that when John 7 (The jury left the courtroom at 12:35 p.m.)
8 Gotti questioned the captains, that is what he did. 8 THE COURT: About how much longer, ballpark?
9 Right? 9 MS. KEDIA: | probably have another -- | would
10 A. No, he says he -- yes, but | wasn't there. Itis a 10 say, max, 45 minutes or so.
11 figure of speech, however. But | wasn't there like you're 11 THE COURT: All right. And you will go from
12 saying the substance | had -- | can vouch for that, | was 12 there. And then | have certain evidentiary issues | want
13 there. You're telling me to envision myself over there. 13 to discuss with counsel, probably that will be later on.
14 ltis just a figure of speech. 14 Okay?
15 Q. Well, Mr. DiLeonardo, when Mr. Persico was looking 15 Have a good lunch.
16 into your eyes and observing you, and watching your 16 (A luncheon recess was taken at.12:36 p.m.)
17 reaction, you know full well that he knew you had and 17 (Continued on the following page.)
18 apartment on 92nd and Shore Road. Didn't he? 18
19 MR. GOLDBERG: Objection. 19
20 THE COURT: Sustained. 20
21 BY MS. KEDIA: 21
22 Q. You had and apartment on 92nd and Shore Road. Right? |22
23 A. Absolutely, for years. 23
24 Q. Foryears and years you lived right at that location? 24
25 A. From '94, | believe. 25
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1 AFTERNOON SESSION 1 THE COURT: | can't hear you.

2 (The following took place at 1:37 p.m.) 2 A. Right here, right under here on the water.

3 3 MR. GOLDBERG: Your Honor, I'm not sure if the

4 THE COURT: The government has had an 4 jurors can hear.

5 opportunity to review what was marked as AB, | believe. 5 THE COURT: Can you see?

6 MS. KEDIA: Defendant is AB, yes, your Honor. 6 BY MS. KEDIA:

7 And they have no objection. 7 Q. Now Mr. DiLeonardo you may be seated?

8 THE COURT: Be seated. You are still under 8 A. Yes.

9 oath. 9 Q. Mr. DiLeonardo, this apartment of yours on 92nd and
10 Ms. Kedia, please continue. 10 Shore Road was something that you said you had since 1994.
11 MS. KEDIA: Thank you, your Honor. 11 A. Yeah, about that.

12 If I may offer at this time defendant's Exhibit 12 Q. And that certainly wasn't the main home that you were
13 ABin evidence? 13 residing in this Brooklyn. Right?
14 MR. GOLDBERG: No objection. 14 A. That's correct.
15 THE COURT: Received in evidence. 15 Q. And then eventually you said you moved to Staten
16 (Defense Exhibit Persico AB in evidence.) 16 Island but you still maintained this apartment?
17 17 A. That's correct.
18 BY MS. KEDIA: 18 Q. On92nd and Shore Road. Right?
19 Q. Mr. DiLeonardo, if you can do you step down, please. 19 A. Yes.
20 Mr. DiLeonardo this is a map of Brooklyn, as you 20 Q. Who was living in this apartment?
21 know it to be. Right? 21 A. Iwas. And then later on Madelina moved in.
22 THE COURT: ltis not visible. Okay if at all 22 Q. What years were you living in the apartment?
23 possible, try not to stand in front of it. We'll give you 23 A. Well, I wasn't living there. | was using the
24 one of our very special pointers, Charlie? 24 apartment. |lived in my primary residence.
25 25 Q. What were you using the apartment for?
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1 BY MS. KEDIA: 1 A. Entertainment.

2 Q. Correct? 2 Q. Meaning?

3 A. Yes. 3 A. Chill out, relax, have my friends up for football,

4 Q. The bagel store that we were talking about is located 4 and my girlfriends.

5 where on this map? 5 Q. Sothere were several girlfriends?

6 A. (Indicating) 6 A. Inmy lifetime, hundreds.

7 Q. 86th Street and 5th Avenue? 7 Q. I'mtalking about this apartment in particular, this

8 A. Right. 8 one at 92nd and Shore Road?

9 Q. And the park where the school yard is, where you said 9 A. Yeah, there were several.

10 you are were meeting Mr. Persico. We're talking about a 10 Q. There were several?

11 location on 81st Street. Is that right? 11 A. Yes, before Madeline.

12 A. Yes. 12 Q. Before Madeline. So while you were married, though?
13 Q. Right around, I'm pointing to where the map reads New 13 A. Absolutely.

14 Utrecht Avenue? 14 Q. And this is where you used to have them come?

15 A. No. 15 A. Right.

16 Q. Where? 16 Q. And you said you also had other people, male friends
17 A. I'mlooking for -- here, right around here. 17 come as well?

18 Q. Streetand 12th Avenue? 18 A. Yes, to watch football.

19 A. Right. 19 Q. I'mgoing to show you what | am marking as

20 Q. So maybe from, a couple of, a few avenues as well as 20 Defendant's Persico AL, AL, AM and AN.

21 several streets? 21 If you could take a look at these,

22 A. Close proximity. Yes. 22 Mr. DiLeonardo?

23 Q. And your apartment on 91st and Shore Road. It takes 23 THE COURT: While the witness is reviewing this,
24 up the block between 91st and 92nd and Shore Road? 24 could you come up for a minute?

25 A. Thisright here. 25 (The following occurred at sidebar.)

Page 2086 to 2089 of 2244




DiLeonardo - Cross/Ms. Kedia

DiLeonardo - Cross/Ms. Kedia

2090 2092

1 THE COURT: Did you get copies for government? 1 A. 9101

2 MS. KEDIA: | have shown them to the government. 2 Q. And again, your building is depicted here. Right?

3 ldidn't give them a copy. 3 A. Correct.

4 MR. GOLDBERG: She showed them to me. 4 Q. This is the corner of 92nd and Shore Road, the

5 THE COURT: The answer is, No, you didn't give a 5 intersection?

6 copy to the government? 6 A. Okay.

7 We went through this, this morning. | want to 7 Q. And your building is this building over on the

8 save time. | don't need unnecessary objections. | don't 8 left-hand side of the picture. Right?

9 need the government being shown these two seconds before 9 A. Right.
10 you're going to introduce them. 10 Q. And finally, if you look here at 92nd and Shore Road,
11 If you have any other photographs, turn them 11 your building is the one that takes up that block. Right?
12 over, and let's make copies of them. Because | sit up 12 A. That's correct.
13 here like a real fool. | have no idea what the photos 13 Q. And when you come out of your entrance, you can see
14 are, and | think it's incumbent upon you. 14 Shore Road, and you can see the corner 92nd and Shore
15 You know you're going to be crossing this 15 Road. Right?
16 witness, this directly relates to him and his apartment. 16 A. Actually that entrance is here, actually it says in
17 MS. KEDIA: You're absolutely correct, your 17 the front facing Shore Road.
18 Honor. But | didn't make copies. 18 Q. ltiscloserto 92nd then?
19 THE COURT: All right. 19 A. ltisright onthe Shore Road.
20 (The following occurred in open court:) 20 Q. Itsright on Shore Road?
21 BY MS. KEDIA: 21 A. Yes. The garage is on the side.
22 Q. Mr. DiLeonardo, you have had a chance to review those 22 Q. And Shore Road is visible to you?
23 photographs? 23 A. Right.
24 A. Yes. 24 Q. Did you ever meet, Mr. DiLeonardo, at the park across
25 Q. Do you recognize them? 25 the street?
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1 A. Yes. 1 A. |Ibelieve | may have a few. Yes.

2 Q. What do you recognize them to be? 2 Q. Who did you meet with?

3 A. Thatlooks like the building that I lived in. 3 A. Jackie Damico and | met a couple of times there.

4 MS. KEDIA: | offer Defendant's Persico | 4 Phil Mordica. And on my block across the street from the

5 believe that's AL, AK through AN. 5 block I met Philly Mordica, Ronnie Tragello, Ronnie

6 MR. GOLDBERG: No objection, your Honor. 6 One-Arm, and Skinny Dom

7 THE COURT: Received in evidence. 7 Q. And these three people you just identified, Phil

8 (Defense Persico Exhibits AL, AK through and in 8 Mordica, Ronnie One-Arm and Skinny Dom?

9 evidence.) 9 A. Right.
10 BY MS. KEDIA: 10 Q. These are people who were associated with the Gambino
11 Q. Now Mr. DiLeonardo, if | may take them from you. 11 family?
12 I'm going to show you what is in evidence as 12 A. Yes. Also Dan was associated, also Dan Romano.
13 Defendant's AL. 13 Q. Also someone associated with the Gambino family?
14 This is the corner here of 92nd and Shore Road. 14 A. Yes.
15 Right? 15 Q. And Damico you talked about earlier, he was at one
16 A. Right. 16 point your captain, and certainly was associated with the
17 Q. Andin fact your building is this one. Right? 17 Gambino?
18 A. That could be. It's either this one or this one. | 18 A. And also members of my crew. | would make them walk
19 think it is this one. Yes. 19 down by the water.
20 Q. Between 91st and 92nd. Right? 20 Q. You would walk down by the water?
21 A. Yes,right. 21 A. Yes.
22 Q. Andin fact it faces out towards Shore Road and to 22 Q. Did you meet Billy Cutolo there?
23 the water. Right? 23 A. No.
24 A. Correct. 24 Q. Now Mr. DiLeonardo, you're aware that Billy Cutolo
25 Q. This is actually the front of your building? 25 was dropped off at that location right near, next to your
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1 apartment building? 1 enforcement. Right?
2 A. | have heard that. But | don't remember when though. 2 A. Right.
3 Q. Did you tell the government that you lived right 3 Q. Mr. DiLeonardo, the purpose of these investigators in
4 there? 4 other words is to try to prove when cooperators like you
5 A. Sure. They knew. They used to surveil me there all 5 arelying. Right?
6 the time. 6 A. And Ithink like bad acts, when let's saying whenever
7 Q. Who surveilled you there? 7 there is material the FBI takes down these reports, maybe
8 A. Attimes | didn't know who it was. But | assumed it 8 there is something they didn't tell the FBI. And we could
9 was the FBI. They would follow my girlfriend around 9 try to test them on those occasions.
10 Madeline at times and myself. 10 Q. So that if the person goes to trial, a jury can
11 Q. When Billy Cutolo first was missing, or sometime in 11 understand what a cooperator is lying or telling the
12 1999, did the FBI come to your apartment to interview you? |12 truth. Correct?
13 A. No. 13 A. Right.
14 Q. Did they -- you said your girlfriend was staying 14 MS. KEDIA: | have no further questions.
15 there at the time? 15 MR. LaRUSSO: May I, your Honor?
16 A. Yes. 16 THE COURT: Yes, please.
17 Q. What girlfriend was that? 17
18 A. Itold you, Madelina. 18 CROSS-EXAMINATION
19 Q. Madelina was staying there at that time? 19 BY MR. LaRUSSO:
20 A. Yes. 20 Q. Good afternoon, Mr. DiLeonardo.
21 Q. And how long was she living at that place? 21 A. Good afternoon. How are you, Mr. LaRusso0?
22 A. Until December 2000. 22 Q. Good.
23 Q. Did anyone from the FBI or US Attorney's office, or 23 You mentioned on direct examination a beef
24 any law enforcement body come interview Madelina about |24 involving a guy named Sal. Do you remember that?
25 Billy Cutolo's disappearance? 25 A. Sure.
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1 A. No. 1 Q. Do you know him by any other nickname?
2 Q. Did you know your neighbors in that apartment 2 A. No. Infact| never even heard of the man until that
3 building? 3 day I met him.
4 A. Notreally. 4 Q. Let me just show you what is received in evidence as
5 Q. Didyou have occasion to speak with any of them? 5 Government Exhibit 2-NM. And | believe it is marked
6 A. No, notreally. Hellos and goodbyes. That's about 6 Defendant's Exhibit PC. Is that the person that you knew
7 it 7 as Sally?
8 Q. Areyou aware of any investigation that was done by 8 A. Yes.
9 law enforcement in your apartment building? 9 Q. Atany point after meeting this individual, did you
10 A. No. 10 come to learn that he was also known as Sally Botts?
11 Q. Now Mr. DiLeonardo, you testified about, | believe 11  A. IthinkIdid. Yes.
12 you were asked on direct examination if you're aware that 12 Q. And did you come to learn why he was called Sally
13 members of organized crime employed investigators when |13 Botts?
14 preparing this case for trial. Do you recall that? 14 A. Well, I didn't have learn it. | lived with him for a
15 A. Yes. 15 couple of months. Strange fella.
16 Q. And you said they do, and the purpose is basically, 16 Q. You're talking about this individual that you have
17 it's about cases, trying to find out about witnesses, bad 17 identified as Sally?
18 acts that withesses may have done? 18 A. Yeah.
19 A. That's correct. 19 Q. You lived with him. Does that mean in jail?
20 Q. And doing a background check on various witnesses, 20 A. Yeah.
21 trying to dig up dirt about people and trying to find out 21 Q. And would that be in one of the institutions where
22 about maybe what they're doing that is not known to 22 prisoners are, who are cooperating, are kept away from
23 everyone. Right? 23 general population?
24  A. Yes. 24 A. Yes. This was the MDC.
25 Q. And thatis not necessarily even known to law 25 Q. How long were you with Sally Botts?
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1 A. Iwould say at least two months. 1 were going to deal with Sally on your own at this point.

2 Q. Andwould it be fair to say that having spent that 2 Isthat correct?

3 time, you came to know why he was called Sally Botts. Is 3 A. Yes.

4 that correct? 4 Q. And this was over what?

5 A. Yes. Afew idiosyncrasies. 5 A. |believe it was $14,000, shylock money.

6 Q. Inaword, he is crazy? 6 Q. And this money wasn't even owed, wasn't even borrowed

7 A. Hewasn't crazy. He wasn't running around chasing 7 by Anthony. Was it?

8 butterflies. 8 A. Well Anthony was like a shill, he was.

9 Q. Pretty funny? 9 Q. I'msorry?
10 A. Yeah. And they gave him that name. 10 A. Asshill. Like he was put up front for another guy
11 Q. What I would like to do is get back to the incident 11 with tremendous gambling problem who couldn't borrow money
12 with Sally. 12 from certain people. So he put Anthony up front to borrow
13 A. Okay. 13 this money. Like he vouched for it.
14 Q. | believe you told us that an associate of yours, 14 So when Sally gave the money to Anthony, Anthony
15 that you hadn't seen for awhile, | believe you identified 15 was responsible to this kid Mark. Because that was the
16 him as Anthony? 16 guy in the back, Mark.
17 A. Yes. 17 Q. So that this Anthony was sort of vouching for this
18 Q. He came to your house out in Staten Island? 18 individual that owed the money to Sally. Is that fair?
19 A. Yes. 19 A. No. He took the money.
20 Q. And I believe to use your words, in a panic? 20 Q. Okay.
21 A. Yeah. 21 A. He took the money out of Sally's hands, from what |
22 Q. Somebody had been threatening him, | believe you 22 understand.
23 said, his family his dog, everything, if he didn't pay 23 Q. And when this meeting was arranged with Sally, was
24 money that would go to this person that you later learned 24 that the same day?
25 was Sally. Correct? 25 A. Oh,yes. Ileft my house that night. | got dressed
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1 A. Yes. As a matter of fact, the kid when he called 1 andlleft.

2 him, or the guy when he called him on the phone, he let me 2 Q. Andyou went down to the location?

3 hear what this guy was saying, which was Sally. And it 3 A. Right.

4 was like all of that stuff, I'll kill you. I'll kill 4 Q. And the first time you met Sally?

5 everything. 5 A. Right.

6 Q. Did this person call Sally on the phone in your 6 Q. And that person who in the photograph that I showed

7 presence? 7 you earlier. Is that correct?

8 A. Yes. 8 A. Thatdoes him a service.

9 Q. And can you just relate to us to the best of your 9 Q. Whatdo you mean?
10 recollection, what the conversation was that you 10 A. His hair was all disheveled. He was the
11 overheard? 11 discombobulated type. You can see, when you pulled up he
12 A. Hesays: Sally, I'm going to come and see you. And 12 was on his toes, very nervous.
13 he just went, was railing on. He was just yelling as much 13 Q. Did you form an opinion whether or not he might have
14 as | could make out. | heard the words, I'll kill you. 14  been on any drugs or anything like that?
15 Il kill this. 15 A. No. He seemed -- well, when I first got there he
16 And when he calmed down, he said, I'll come and 16 recognizes me. | don't know him. And before | even, he
17 meetyou. So | told him to make the appointment at 14th 17 sees me walking over with Anthony, he just he just
18 Avenue and 86th Street. There was a bagel store there. 18 dropped, you know. He can't win no more. | guess like |
19 Q. Youdidn't get on the phone. You had asked Anthony 19 said, he knew me.
20 to arrange a meeting. Is that correct? 20 Q. He knew you were a captain in the Gambino family.
21 A. Right. 21 Correct?
22 Q. And did you ask Anthony to tell him who he was going 22 A. Right.
23 to meet, or just to meet you? 23 Q. And what happened?
24 A. No. He was going to meet him. 24 A. He said. We got mutual friends.
25 Q. And were you going to catch him by surprise? You 25 And he starts copping out a bit calmed down. He
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1 calmed down. He wasn't yelling. He wasn't screaming. 1 Q. When you got to meet Mr. DeRoss at this meeting, he
2 We went into the bagel store. The kids in the 2 was pretty active in telling him what happened?
3 bagel store, | knew. 3 A. Yes. Because Sal had a big mouth, | mean just
4 So like | said, he calmed down, and he mentioned 4 Dblabber. That is when | learned about him later on.
5 Jackie's name. He said, I'm with Jack. 5 Q. You learned about Sally?
6 Q. AndI believe as a matter of fact at this point in 6 A. Yes.
7 time you actually said he threw the name Jackie out at 7 Q. But Mr. DeRoss was angry, not at you?
8 you. Correct? 8 A. Yes.
9 A. Right. Exactly. 9 Q. Hewas angry at Sally. Is that correct?
10 Q. By the way, while I'm on it, Jackie is Mr. DeRoss. 10 A. Yes.
11 Isthat correct? 11 Q. He was angry, because you told him that one of your
12 A. Correct. 12 associates had been threatened by this person Sally, Sally
13 Q. You have identified him here in court today. 13 Botts. Is that right?
14 In all of the meetings you had with Mr. DeRoss, 14 A. Well, it wasn't so much as a guy who was around me.
15 he was a person who is Jackie. Correct? 15 It was the manner this guy was conducting himself.
16 A. Right. 16 Because he goes on the phone and he is, | guess | didn't
17 Q. And every time that you would attend meetings when he |17 know about this guy's pedigree at all, never heard of this
18 was there, you would talk, and he would use the name Jack? | 18 kid. And he is on the phone threatening to kill people.
19 A. Correct. 19 He jeopardizes Jack. Just his demeanor, like that. It
20 Q. That was the name he was known as, as far as you 20 wasn't that | was, you know.
21 recall in all of your dealings either with him or other 21 Q. And that would upset Mr. DeRoss?
22 members? 22 A. Correct.
23 A. Iwould say so, sure. 23 Q. And he was angry not again at you, but at Sally, the
24 Q. Now after he throws out this name, would it be fair 24 way he was conducting himself with regard to this
25 to say that at that point you tell him, | want to meet 25 situation?
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1 Jackie? 1 A. Correct.
2 A. Yeah. |said, I'll straighten it out with Jackie. 2 Q. And as a matter of fact, he was so upset about it, he
3 Q. When you said, he said he is with Jackie; that is not 3 said to you, Let me just cancel this debt?
4 the technical term that we have been hearing on the 4 A. Correct.
5 record. Was he in Jackie's crew at this point in time as 5 Q. Isthatright?
6 far as you knew? 6 A. That's right.
7 A. Atthattime he became -- 7 Q. He was willing to forego the money that was owed to
8 Q. Billy Cutolo had already disappeared at this point? 8 Sally. Is thatright?
9 A. That's correct. 9 A. Right
10 Q. Now did there come a time you met with Mr. DeRoss? 10 Q. In addition, you said Wait a minute. The debt is.
11 A. Yes. 11 Itis an obligation. It has to be paid. So you both
12 Q. Where? 12 agreed to settle for $7500, | believe was your testimony?
13 A. |Ithink it was on his block. I'm not sure, but it 13 A. That's correct.
14 was in Staten Island. 14 Q. Inyour dealings with Mr. DeRoss, would it be fair to
15 Q. The same day or sometime later? 15 say that that sort of his general manner in dealing with
16 A. No. This was sometime later. 16 beefs? You're shaking your head. Do you agree with me?
17 Q. And who was present at this meeting? 17 A. Absolutely. He was a great guy.
18 A. Just Jackie and myself, | believe. 18 Q. And if there is a dispute or a beef, he is trying to
19 Q. Would it be fair to say that it was captain to 19 resolve it peaceably, amicably, to do the right thing. Is
20 captain at this point this time? 20 that correct?
21 A. Yes,right. 21 A. Absolutely.
22 Q. And this was for the purpose of settling the beef 22 Q. The fair thing?
23 between your associate Anthony, and the threats that were 23 A. Absolutely.
24 beak made by Sally. Right? 24 Q. Whether it's to his benefit or it is to someone
25 A. Correct. 25 else's benefit. Is that right?
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1 A. Thatis what pure Cosa Nostra is supposed to be 1 testimony on direct examination?
2 about. When two friends sit down together. 2 A. Right.
3 Q. And thatis the way you looked at Mr. DeRoss whenever 3 Q. Youdidn't learn that at the meeting that at Joe
4 you met him. Correct? 4 Spota's house. Is that right?
5 A. Correct. 5 A. Right.
6 Q. Now you had spoken with Mr. DeRoss, | think you said 6 Q. That comes sometime later. Is that right?
7 on dozens of occasions? 7 A. Right.
8 A. Yeah, a couple of dozen. 8 Q. Thatyou learned that information. And would it be
9 Q. Give ortake? 9 fair to say that you learned that information not formally
10 A. Yes, about 20 times. 10 through an introduction, but through other individuals.
11 Q. And that would be both before Mr. Cutolo disappeared 11 s that correct?
12 and after. Is that right? 12 A. Ihearditthat way. And I believe, Eddie Garafolo
13 A. Right. 13 introduced us.
14 Q. And those meetings with Mr. DeRoss, | believe you 14 Q. Areyou sure of that?
15 said centered around construction industry, politics of 15 A. Pretty sure, yes.
16 Mafia, some beefs and transfers of guns. Is that a fair 16 Q. And when was that?
17 statement of what you would say these meetings with 17 A. 1 would say within a month a couple of weeks a month.
18 Mr. DeRoss were about? 18 I'm not sure.
19 A. Correct. 19 Q. A couple of weeks or a month from what. I'm sorry?
20 Q. Do you remember ever meeting Mr. DeRoss at a football |20 A. From not being at Spota's house.
21 field? 21 Q. So it would have been shortly after Mr. Cutolo
22 A. Oh, absolutely, with his grandchildren. 22 disappeared. Is that correct?
23 Q. Did you have someone there? 23 A. Yes.
24 A. My son Michael and his grandchildren used to play 24 Q. And what happens to a captain's crew when, let's say
25 football together on the same team. And | would meet him 25 the captain is elevated to the underboss' position?
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1 there. 1 A. Well, that is up to the administration. They can
2 Q. And you would talk to Mr. DeRoss right? 2 appoint somebody from the crew. They can break up the
3 A. Absolutely. We would talk about everything, 3 crew. It depends.
4 especially mainly the kids. 4 Q. What generally happens to the captain's crew? When |
5 Q. And you would talk about your son? 5 say crew, | guess | should be more specifics. Let me
6 A. Absolutely. 6 withdraw my question.
7 Q. Now he would also talk about not only his children, 7 A crew is comprised of wiseguys and associates?
8 but also his grandchildren. Is that right? 8 A. Correct.
9 A. Absolutely, yes. 9 Q. And after, let's say a captain is elevated to the
10 Q. And would it be fair to say when you met with him at 10 position of underboss, what can happen, what happens to
11 these football games or these football occasions, that 11 the wiseguys? I'll deal with the associates in a minute.
12 would be the general nature of your discussions? 12 What happens to the wiseguys, what happens to them?
13 A. Correct. 13 A. Depends. Like I said, depends on who they put in
14 Q. And how many years would you say you met Mr. DeRoss | 14 place. It could be an acting captain, or it could be
15 on Staten Island, how you phrased it, on the football day? 15 someone promoted from within the crew, or somebody can
16 A. Ithink it was Tuesdays and Thursdays, for a season 16 handle it.
17 or a season and-a-half. 17 Q. |see whatyou mean.
18 Q. And before | forget, | had a questions | wanted to 18 A. Like I said Fernando, he was like a consiglieri. But
19 ask and | forgot. 19 there was captain there. But he ran the whole crew. So
20 When you were at the MDC with Sally, Sally 20 it depends.
21 Botts, was Mr. Campanella there with you at the same time? 21 Q. Butin any event, usually the soldiers, a captain or
22 A. Yes. |think Sally left already. I think Joe came 22 acting captain after the person is elevated, let's say to
23 after Sally was out. Yes. He got shipped out. 23 the higher up position?
24 Q. Now you mentioned that you came to learn that 24 A. Right.
25 Mr. DeRoss was the underboss. Do you recall that 25 Q. Traditional structure would be soldiers work, and you
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1 are captain? 1 A. That's correct.
2 A. Correct. 2 Q. And you testified that he was one of the most loved
3 Q. Sowould it be fair to say that a soldier should know 3 members of the Gambino family. Is that correct?
4 who he is reporting to? 4 A. Yeah,sure.
5 A. Oh,yes. 5 Q. Now would you describe Billy differently, Billy
6 Q. And the soldier should be radio aware that, who the 6 Cutolo?
7 captain is? 7 A. Well, at that point there was a war going on in the
8 A. Right. 8 family. So | don't know.
9 Q. The first person that a soldier should really be 9 Q. Would you say that Billy Cutolo did not have the
10 reporting to about what he is involved in. Is that right? 10 same, people did not have the same opinion of Mr. Cutolo
11 A. Yes. 11 that they had of Frank DeCicco?
12 Q. Now Mr. Campanella, you testified | believe that, Joe 12 A. Right. Frankie was more an administrator. Yes.
13 Campy was a friend of mine. Do you recall that? 13 Q. Andinterms of how the people perceived these
14 A. Yes. 14 individuals, Mr. Cutolo had, made many enemies?
15 Q. Does that have a significance, that phrase, friend of 15 A. Yeah. Yeah, he had enemies.
16 mine? 16 Q. Now under the rules of the La Cosa Nostra, what would
17 A. Well-- 17 have happened to the individuals who were involved,
18 Q. Toyou in the street. 18 particularly the captains in the Gambino family if they
19 A. Inthe street, when you say a friend of mine, it is 19 had been identified as behind the assassination of
20 more like an associate. When you introduce a friend of 20 Mr. DeCicco?
21 ours, that means he is introduced as another member. 21 A. They would have been slaughtered.
22 Q. Now at the time you were talking about your 22 Q. Now they weren't identified as the time of the
23 relationship with Mr. Campanella, you knew him to be a 23 incident or thereafter, it was shortly thereafter. Is
24 soldier? 24  that correct?
25 A. Yes. 25 A. That's correct.
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1 Q. Soyour use of the word friend of mine, was just in a 1 Q. Soitwas difficult to seek revenge or execute them
2 traditional sense, somebody that | knew and we became 2 if you don't know who is responsible?
3 friends outside of, let's say the Mafia? 3 A. That's correct.
4 A. Okay. 4 Q. Asa matter of fact, many years later, these
5 Q. Isthat a fair statement? 5 individuals were identified. Is that correct?
6 A. Yeah. 6 A. Yes, the families were, yes, sure.
7 Q. Butwhen you knew Mr. Campanella, he was a wiseguy. 7 Q. And after having been identified, they were never
8 He wasn't a soldier. He was, quote, a friend of ours, so 8 executed, no revenge was taken against them. Is that
9 to speak, as opposed to a friend of mine? 9 correct?
10 A. Sure. 10 A. That's correct.
11 Q. Who was he a friend with? 11 Q. Approximately how long after the death of Mr. DeCicco
12 A. Bill. 12 were the individuals who were responsible identified, to
13 Q. And during the time that you knew Mr. Campanella, how 13 the best of your knowledge?
14  long was Mr. Campanella on record with Mr. Cutolo? 14 A. From '86, | would say '93, '94.
15 A. Asfaras | know going way back. 15 Q. And so at that point in time John Gotti, Jr was still
16 Q. So up until the time you get arrested -- withdraw 16 the boss of the Gambino family?
17 that. 17 A. Yes. He was the captain of the family.
18 Up until the time Mr. Cutolo disappeared, your 18 Q. And John Gotti, Sr was really the boss over everyone?
19 recollection is that Mr. Campanella was with Mr. Cutolo. 19 A. That's correct.
20 Is that right? 20 Q. Letme change this a little bit.
21 A. Right. 21 You talk about Paul Castellano?
22 Q. Frank DeCicco? 22 A. Sure.
23 A. Yes. 23 Q. You mentioned sometime around December of 1985 he was
24 Q. The underboss of the Gambino family, you said was 24 killed outside of Starks Steakhouse?
25 murdered April 13, 1986, | believe. Is that correct? 25 A. Sparks.
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1 Q. Sparks Steakhouse? 1 "Answer: Well, the reason you act in teams is

2 A. Yes. 2 to make sure it goes off okay. No individual is on the

3 Q. And at that point in time, | think you say you were 3 outside, police or citizen try to circumvent them from

4 an associate of the Gambino family? 4 getting involved with the crime itself, and to get away

5 A. Right. 5 with the crime. We have different people, very different

6 Q. And you were part of that inner circle. So you were 6 roles to insure that, that we could get away with this

7 privy to what was taking place? 7 without having anybody else hurt and escape.

8 A. Noton thatincident. | didn't know what was going 8 "Question: What was your typical number of

9 onthen. 9 people that might have been involved in a murder plan?
10 Q. Soyou had no knowledge prior to Mr. Castellano's 10 "Answer: Depending where it was, six, eight,
11 death about what was taking place? 11 could be six to eight people."
12 A. Right. 12 Do you recall giving that testimony under oath?
13 Q. You certainly learned later, correct, from the 13 A. Sure.
14 members of the Gambino family who participated in the 14 Q. So would you agree with me that the general practice
15 killing of Mr. Castellano? 15 in the Gambino family in regards to sanctioned murders was
16 A. Right. 16 to use teams between six and eight people?
17 Q. There were shooters? 17 A. Yes.
18 A. Right. 18 Q. Now being specific; when Frank DeCicco died, he is
19 Q. The actual shooters of Mr. Castellano? 19 the underboss of the Gambino family. Correct?
20 A. Sally Scala, Eddie DiLeo, Vinnie Artulso, and | 20 A. Right.
21 believe John Cannadia (ph). These were four, but there 21 Q. What illegal activities was Mr. DeCicco involved in
22 were many people on site there. 22 at this point. Do you recall?
23 Q. Can you explain to us so we understand? 23 A. Yeah. He was helping with the unions with Robert
24 A. Inother words, there was two targets. They put two 24 DiBernardo, teamsters union, locals, the contractors, he
25 shooters on each guy; one on Paul Castellano and one on 25 was a major shylock. Frank did all of the work. He was
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1 Tommy Belotti. But then they had another maybe ten guys 1 one of those, one of the main inner circle guys doing the

2 inthe area as backup shooters, just in case something 2 work in the family.

3 went wrong. 3 Q. He was actually, an earner?

4 Q. Now in the Gambino family during the time you were an | 4 A. Oh, yeah, big guy.

5 associate Captain, a member, was there a general policy or 5 Q. Was an earner, even though he was an underboss?

6 let's say an accepted practice in regards to when a murder 6 A. Yeah,sure.

7 is committed, how many people should be involved? 7 Q. Sotake on the role of an associate as well as a

8 Specifically now, I'm referring to just your family, the 8 member of the hierarchy. Is that right?

9 Gambino family? 9 A. What do you mean as and associate?
10 A. No. There was never a specific number. It could be 10 Q. He was willing to get down and dirty, just like an
11 any. It could be one to ten, like | said. 11 associate in terms of getting dirty?
12 Q. Do you recall testifying in a prior proceeding at -- 12 A. Ablue collar guy.
13 MR. LaRUSSO: 3500 MDL 159, your Honor. 13 Q. Soin other words, Mr. DeCicco earned that reputation
14 Q. Being asked these guestions answer giving these 14 of being loved, because was willing to do just that?
15 answers. I'll wait for the Court to find the page. 15 A. Absolutely. He wouldn't ask you to do something he
16 THE COURT: What page? 16 wouldn't do himself.
17 MR. LaRUSSO: 893 line 11 to 25. 17 Q. Now Mr. DeCicco, you say is one of the major loan
18 BY MR. LaRUSSO: 18 sharks.
19 Q. Do you recall being asked these questions and giving 19 How much would you estimate his book to be at
20 these answers? 20 the time he died?
21 "When a murder was committed in the Gambino 21 A. Noclue. After he died, Joe was, had picked up his
22 family, was the general practice to act alone or to work 22 book. And apparently he was over a million dollars or so,
23 with a team?" 23 something like that. I'm not sure, but | know it was.
24 "Answer: There were teams. 24 Q. Itwas substantial?
25 "Question: Can you explain that a little more? 25 A. Substantial.
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1 Q. Would it be more substantial than yours at the 1 A. Right. And so somebody could service those --

2 highest? 2 Q. And so somebody could service it after it has taken

3 A. Absolutely. 3 place?

4 Q. Now I believe you told us that -- I'll change the 4 A. Right.

5 question. 5 Q. Now I really have just a few mother questions,

6 There were people who took his position. Is 6 Mr. DiLeonardo.

7 that correct, after he was killed? 7 You talked about your arrest down in Atlanta, |

8 A. Right. 8 Dbelieve it was September of 2000?

9 Q. How many underbosses do you remember taking over for | 9 A. Right.

10 Mr. DeCicco after he was killed? 10 Q. You weren't actually arrested on the street, you
11 A. Well, it wasn't official. The only official one was 11 surrendered?
12 Gravanno. And then there was actors in between there. 12 A. Surrendered, yes.
13 Q. Butthese acting under the super boss took off 13 Q. Thatis what you testified to?
14 DeCicco had nothing to do with the prior? 14 A. Yes.
15 A. Correct. 15 Q. Butyou got word that an indictment was returned, and
16 Q. What happened before that -- after Mr. DeCicco died, 16 they were going to arrest you on the charges that you have
17 his illegal activities, | believe you called them of -- 17 identified for us before. Correct?
18 activities that were really part of the Mafia, that he was 18 A. IfI may articulate?
19 supervising? Did anyone make an account? Did anyone try 19 Q. Please.
20 to make a determination what those holdings were? 20 A. Going back to the, when John, Jr got arrested, there
21 A. Absolutely. 21 was rumors that | was going to be superseded, or added to
22 Q. And that really is protocol. That's required in the 22 his case. So | was in contact with the White Plains
23 family if somebody such as Mr. DeCicco dies, he must 23 office up there with my attorney, telling them if you want
24 determine what his family activities were? 24  Michael, he is here. He is not going anywhere. He'll
25 A. Right. 25 surrender. And then when | didn't get superseded, in that
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1 Q. And the reason that is done, is because the loan 1 case, Stevie Cappa in Atlanta was under investigation.

2 sharking and other criminal activities are not his as an 2 And there was rumors coming out that he was going to get

3 individual? 3 arrested.

4 A. Correct. 4 And he does first. So | go to my attorney,

5 Q. Asamatter of fact, those activities are part of the 5 again with Steve Cappa. And | was called there. And he

6 Brogada (ph), | believe you testified before. Is that 6 explained, he said; Michael is there. You don't have to

7 correct? 7 come there and knock down his door. He is willing to come

8 A. Correct. 8 down there and surrender.

9 Q. And Brogada (ph), what is the meaning layman's 9 So they didn't come to me. They said, We'll let
10 terminology for that? 10 you know. And then when they did, they contacted with the
11 A. The family, the group, the enterprise. 11 lawyers and prosecutor. | fly down there with my attorney
12 Q. And it belongs not to the underboss, not to the boss, 12 and | surrendered.

13 but to the family? 13 Q. Now you spend how many days in jail before you were
14 A. Right. 14 released?

15 Q. As a matter of fact, | think you also said it belongs 15 A. Zero.

16 to La Cosa Nostra? 16 Q. You were released the same day you surrendered. Is
17 A. Right. 17 that correct?

18 Q. Itdoesn't even belong to the boss? 18 A. Right.

19 A. Right. 19 Q. And you were released with a number of conditions.
20 Q. ltis being serviced by these individuals? 20 Isthatright?

21 A. That's correct. 21 A. Correct.

22 Q. Soit's not unusual after an underboss dies that 22 Q. | believe you told us that a bracelet was put on you?
23 somebody is appointed to find out what the extent of his 23 A. Right.

24 activities, criminal activities were so that a proper 24 Q. Explain to us what a bracelet is so we understand?
25 reporting could be made to the boss? 25 A. It'samonitor. And there is a box put inside your
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2122 1 left the house, is that correct?
1 house. And they coordinate. And it is set for a certain 2 A No.
2 time, that if you're not in the house by those times, it 3 Q Youweren't asked to put a tap on your home telephone,
3 would alert the Probation Department. And they would 4 were you?
4 start looking for you. 5 A No, butI'msure it was. | always assumed my phone was
5 Q. As a matter of fact, that bracelet didn't remain on 6 tapped, sure.
6 you throughout the whole period that you were under 7 Q Butyou werent, as part of your release conditions,
7 supervision before trial. Is that correct? 8 authorizing any law enforcement agency to tap your telephone,
8 A. That's right. We applied from the Atlanta division
9 that correct?
9 of probation, and | believe it was the Eastern District, 10 A No
10 and | wanted to take the bracelet off. The Judge went ' .
o ) 11 Q That wasn't imposed upon you?
11 along with it, and | got it taken off.
. ) 12 A No.
12 (Continued on the following page.) .
nd how much bail is posted for your release, do you
13 13 Q Andh h bail is posted for y | doy
14 14 remember?
15 15 A Ithink it was my house, my wife's house in Staten
16 16 Island.
17 17 Q One house?
18 18 A One house.
19 19 Q If you broke any of the bail conditions, you possibly
20 20 could have forfeited the house?
21 21 A Possibly, could be, sure.
22 22 Q Again, there was one other condition that was imposed
23 23 upon you, you had to stay away from felons -- you are smiling.
24 24 A Go ahead.
25 25 Q This was a problem to you, correct?
DiLeonardo - Cross/LaRusso 2123 DiLeonardo - Cross/LaRusso 2125
1 CROSS-EXAMINATION (cont'd) 1 A Yeah
2 BY MR. LaRUSSO: 2 Q You were told you had to stay away from felons. Tell us
3 Q And that permitted you to be outside the house, even 3 the conversation you had with the prosecutor down there about
4 though you were wearing the bracelet from about 7:00 in the 4 how that was resolved.
5 morning until about 10 or 11 at night, is that correct? 5 A Before my release, after | was arraigned, we were going
6 A Right 6 to go over these conditions, and one of them told me, the
7 Q You were then not in violation of any bail restrictions 7 prosecutor, was you must stay away from felons. | said stay
8 when you were out of the house between 7:00 and 10:00 and 8 away from felons, every time | open up the door felons fall
9 11:00, is that correct? 9 in. He locked everybody up.
10 A Right. 10 Q Why was that a concern to you if you were going to be out
11 Q And I think you told us during the time you were out on 11 on bail up here?
12 bail, you continued your criminal activities, you continued 12 A Well, because the FBI squad down there had nothing to do
13 meeting with members of your crew, that correct? 13 with the FBI squad up here, so in other words, they could jam
14 A Absolutely. 14 me up up here if they caught me meeting with somebody, and
15 Q Now, you also had another condition. Let me back up. 15 like | said, everybody that | know, you walk into a
16 You didn't have home arrest, did you? 16 restaurant, you are going to walk into a felon.
17 A No, not 100 percent house detention, no. 17 Q Almost every day while out on bail you expected the FBI
18 Q House detention, what was your understanding of what 18 to see you meeting with a known felon, and you would be in
19 house detention is as opposed to the curfew you were given? 19 violation of the conditions that were imposed down there?
20 A You are let out on bail, but you can't leave your house 20 A Yeah.
21 except for certain exceptions if the Court deems so; lawyer 21 Q Did you ask the prosecutor down there to try and give you
22 doctor, church, things like that. 22 alist of people to be prohibited from seeing you?
23 Q The house arrest is more restrictive? 23 A Sure.
24 A Much more so. 24 Q Tell us what the conversation is and why you asked for
25 Q Youweren't asked to provide security guards any time you |25 that.
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1 MR. GOLDBERG: | object to what the prosecutor down 1 gambling businesses, other illegal activities that he was
2 there told him. 2 involved in, they belonged to the family?
3 MR. LaRUSSO: It comes from the conversation, it's 3 A Right
4 my understanding. 4 Q They belonged to the borgata?
5 THE COURT: Tell us what your understanding was of 5 A Right
6 your bail restrictions. 6 Q They did not belong to him?
7 A Atthis point, | said listen, he said don't -- he told me 7 A Right.
8 the prosecutor in Atlanta said don't worry about it, in other 8 Q Matter of fact, they belonged to nobody but the family?
9 words, if | met somebody, | wouldn't have a problem. 9 A Right
10 So | says no, I'm not going to fall into that trap. 10 MR. LaRUSSO: No further questions.
11 | says give me a list of names | can stay away from, those 11 REDIRECT EXAMINATION
12 people | will stay away from so | don't have to worry about 12 BY MR. GOLDBERG:
13 violating with the FBI squad in New York. | thought it was a 13 Q When you were on bail in Atlanta, you knew that you could
14 trap for me. He says no, I'm not going to give you a list. 14 not meet with felons?
15 Q Itwas resolved? 15 A Right.
16 A That's the way it was. 16 Q And you did that anyway?
17 Q That's how it was resolved? 17 A Right.
18 MR. GOLDBERG: Objection. 18 Q Mr. LaRusso just asked you some questions when Frank
19 THE COURT: Sustained. 19 DeCicco, the underboss of the Gambino family, was killed?
20 Q What was the understanding of your release to stay away 20 A Yes.
21 from felons? 21 Q He asked you whether someone serviced Mr. DeCicco's
22 A To avoid them, that's what he said, avoid them. 22 criminal affairs after he had been killed, right, do you
23 Q Asbestas possible? 23 remember that?
24 A As best as possible, correct. 24 A Yes.
25 Q By the way, do you remember testifying in a prior 25 Q Was there any doubt whatsoever on April 13, 1986 that
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1 proceeding that you understood -- 1 Frank DeCicco was dead?
2 MR. GOLDBERG: Objection. Foundation. 2 A No, he was dead.
3 Q --youunderstood that the prosecutor would be soft on 3 MR. LaRUSSO: Objection, Judge.
4 the issue of visiting with felons? 4 THE COURT: Overruled.
5 MR. GOLDBERG: Objection. 5 Q How was Frank DeCicco killed?
6 THE COURT: Please give us and idea where that was. 6 A Blownupinacar.
7 MR. LaRUSSO: Page 2367, starting line 25. | don't 7 Q How many people were there?
8 know if we need it, Judge. 8 A 50o0r60.
9 Q Do youremember that? 9 Q When Frankie DeCicco was and people within the Gambino
10 A That's possible. Like | said, | thought they were doing 10 family started servicing his affairs, did they go to Frankie
11 this to trap me, so he could have went along with everything, 11 DeCicco's house and search for money?
12 | thought he was too soft, you are right, | guess you are 12 A No. Matter of fact, Joe Watts Gravano, and | believe
13 right. 13 even John, Sr. and | went there with John, Jr. later on to see
14 Q Again, at this time, you were a captain? 14 if his wife needed anything.
15 A Right 15 Q When you went there, did you bang on the walls looking
16 Q By the way, your crew wasn't taken from you, were they? 16 for hidden compartments filled with money?
17 A No. 17 A No.
18 Q You still had supervision over your crew? 18 Q Mr. LaRusso asked you some questions about soldiers
19 A That'sright. 19 reporting to captains and captains reporting to underboss.
20 Q What would have happened -- withdrawn. 20 Do you remember that?
21 Were any of your crew members taken away from you 21 A VYes.
22 after you were arrested in September of 20007 22 Q Are there situations where a soldier could be so close to
23 A No, matter of fact, | was asking for more. 23 the underboss that he could meet with that underboss directly?
24 Q Lastly, I should have asked this before: Billy Cutolo, 24 A Not only soldiers, associate.
25 when he disappeared, his loan-sharking activities, his 25 Q Can you explain and example of that?
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1 A Sure. Joe Watts' father was German, his mother was 1 Q Yetyou met people in that area?
2 ltalian. He could never get straightened out. Joe Watts went 2 A Yes.
3 to many bosses he was very close with, and like | said, he had 3 Q Youwere asked some questions by Mr. LaRusso about the
4 the ear, he had the door right there, he didn't have to go 4 general practice within the Gambino family as to how many
5 through nobody. 5 people are used on a mob hit, do you remember those questions?
6 Q Canyou remind the jury of what it means in organized 6 A Right
7 crime for someone to go on the lam? 7 Q He read some prior testimony, do you remember that?
8 A That means to run away. If you are ducking the subpoena 8 A Ibelieve he specifically named the Gambino family.
9 or and indictment, something of that nature, or even if, let's 9 Q Are there some circumstances where a small number of
10 say, you commit and infraction against another member and you 10 people are required?
11 think you may get killed for it, you run away, you go on the 11 A Sure.
12 lam. 12 Q What might those be?
13 Q When someone in organized crime, a made member goeson |13 A  From my understanding, going back to my grandfather, they
14 the lam, do they lose their official rank in the crime family? 14 said he used to work alone. He killed a lot of guys for the
15 A No. 15 family during the war, he worked alone.
16 Q When you were introduced to Jack DeRoss after Billy 16 Q You testified on cross-examination that the murder of
17 Cutolo's disappearance, were you introduced to him as the 17 Paul Castellano and Tommy Billotti and the boss and underboss
18 acting underboss or the official underboss? 18 of the Gambino family outside Spark's Restaurant involved many
19 A Underboss. 19 people, four shooters, ten-plus people watching out?
20 Q Official underboss? 20 A Right.
21 A The language of official or acting wasn't applied. It 21 Q Was there anything special about that mob hit that
22 was just underboss. 22 required so many people?
23 Q What was your understanding of what his rank was? 23 A It was the middle of midtown Manhattan at Christmastime,
24 A Official. 24 rush hour. They wanted to make sure everything went right.
25 Q You made comment a moment ago about pure Cosa Nostra. 25 Q Anything special about the targets involved?
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1 Do you remember that? 1 A The boss and newly appointed underboss.
2 A Yes. 2 Q Ms. Kedia asked you some questions about the murders of a
3 Q About sitting down together and resolving things 3 couple known as the Uvas.
4 peacefully and respectfully? 4 Do you remember those questions?
5 A Right 5 A Sure.
6 Q Isitalways done that way? 6 Q You said that, I think you testified, correct me if I'm
7 A No. 7 wrong, that in that particular case, you wouldn't use a couple
8 Q IsLaCosa Nostra a peaceful organization? 8 of people for the killing, right?
9 A No, it's - our justice is violence, threats of violence. 9 A Yes, it was another outdoor thing.
10 Q Are there times when disputes are not resolved peacefully 10 Q Was there something about the Uvas that also required
11 and violence is undertaken? 11 more than a few people, can you explain to the jury?
12 A Sure. 12 A They were going around robbing social clubs of wiseguys
13 Q Directing your attention to 92nd and Shore Road, you 13 with a machine gun. If you are going to go fight somebody
14 testified on cross-examination that you believed that you were 14 with a machine gun, you better go the right way.
15 constantly under surveillance at that location? 15 Q You have testified, during cross-examination you were
16 A Yeah. 16 asked about this, about the rules against sleeping with the
17 Q You also testified that you met many people in the 17 wife of a made man, do you remember those questions?
18 Gambino family, including your crew around that location, 18 A Right.
19 right? 19 Q Frank Castellano, his wife was having and affair with Joe
20 A Right. 20 Campanella?
21 Q Why did you feel free to meet with these people in and 21 A Rose.
22 area that was being surveilled? 22 Q Was Frank Castellano a made man or just and associate?
23 A Ijust metwith them. | would take a walk, go down to 23 A Associate.
24 the park, go up the block. Whenever | was out of my house, | 24 Q Ms. Kedia asked you a series of questions about extortion
25 felt like | was being surveilled. 25 and whether there are threats used when you extort or when you
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1 shylock. Do you remember those questions? 1 uncle was Al Capone, Huck, thought when he got this job, he
2 A Right 2 didn't have to work, he could do the foreman's job and do
3 Q And she read you a question and answer that you agreed to 3 nothing.
4 from your prior testimony. 4 It wasn't the case, he was put to work, saying you
5 Question: When you loaned them this money, did you 5 have to work. But again, he tried to intimidate Parasole and
6 threaten them that if they didn't pay it back, you are going 6 Parasole wouldn't be intimidated and that's what led to a lot
7 to have them hurt? 7 of bad blood. That's why Parasole was called to the club,
8 Answer: No, | really didn't have to, but | yelled 8 from what | understand, and Lenny made and example out of him
9 at Peter Enzirillo one time. 9 in front of 30 or 40 people.
10 Sitting here today, do you recall the question and 10 Q And Lenny DeCarlo in the club intentionally shot Frank
11 answer that followed that? 11 Parasole in the buttocks, but didn't mean to kill him?
12 A No. 12 A That's my understanding, he shot him, but this is in
13 Q Showing you 3500 MDL 159, page 1199, | will ask you to 13 Lenny's mind, he was thinking the guy is going to go to the
14  read to yourself lines 15 through 21. 14 hospital, a bee bit me, | got a bullet in my behind. But he
15 A (Complying) 15 shot him to give him a warning and scare everybody in the
16 Q Does that refresh your recollection? 16 club.
17 A Yes. 17 Q Ms. Kedia asked you if Lenny DeCarlo was ever punished
18 Q Why don't you explain to the jury what you mean when you 18 for that unsanctioned killing. Do you remember those
19 said initially | didn't really have to threaten people? 19 questions?
20 Explain. 20 A Yeah.
21 A The thing is when you give somebody the money, you don't 21 Q Did there come atime after that murder that Lenny
22 say if you don't pay this back I'm putting you in the 22 DeCarlo was arrested and sent to jail?
23 hospital. You don't have to say that. There is and 23 A Ibelieve he got 19 years.
24 understanding, they know who you are, they know you belong to 24 Q What was Frank Parasole's rank when he was killed?
25 the mob, or you have that affiliation. 25 A He was and associate.
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1 Once they take this money, there is a threat behind 1 Q Whatwas Bill Cutolo's rank when he disappeared?
2 it. Ifthey don't pay, they can get hurt. Other times, like 2 A Hewas the underboss.
3 my brother-in-law, guys in my crew, | didn't have to give them 3 Q Ms. Kedia asked you a number of questions about the
4 money. When | shylocked them and threatened them, | was 4 conditions at the MCC and the federal jail in Manhattan after
5 giving them money to earn a living. If they didn't pay it 5 your suicide attempt and you were put in solitary confinement.
6 back, yes, | would be in their face about it, absolutely. 6 Do you remember the questions?
7 Some kind of sanction would have to be taken. If they were 7 A Sure.
8 wiseguys, | would have dealt with it. 8 Q Who did you understand was responsible for putting you in
9 Q Ms. Kedia asked you whether Billy Cutolo, when he came 9 those conditions?
10 back into the fold, whether he aligned himself with the 10 A Bureau of Prisons.
11 Persico faction. 11 Q Isthe Bureau of Prisons the same entity as the U.S.
12 In your view, did Billy Cutolo really align himself 12 Attorney's Office with which you signed a cooperation
13 with the Persico faction? 13 agreement?
14 A He came back in, and if he was really earnest about it, | 14 A No.
15 didn't see that, but he came back in and was, you know, like | 15 Q Were you cooperating with the Bureau of Prisons or with
16 said, he came back in as a soldier. He started that way, but 16 the U.S. Attorney's Office?
17 | know he had, in my mind, he had upward mobility. 17 A U.S. Attorney's Office.
18 Q You were asked by Ms. Kedia a number of questions about 18 Q Whenthe U.S. Attorney's Office and the FBI learned of
19 the murder by Lenny DeCarlo of Frank Parasole. 19 your situation, did they do anything about it?
20 Can you just refresh the jury's recollection as to 20 A What happened, when | started going back, they see my
21 what that was about, that murder? 21 condition, | was really upset about it, and they would call
22 A Lenny DeCarlo had put him to work in construction. His 22 the BOP to change my conditions, to better my conditions.
23 uncle had asked me to do a favor, and Frank Parasole was a 23 Matter of fact, there was one incident | went up
24 shop steward or foreman on the job. He was and associate of 24  there, | was purple from the cold, and one of the agents gave
25 my brother-in-law Frank Fappiano. And Lenny, because his 25 me his sweatshirt and went down and bought me a pair of socks
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1 and some underwear, and they took that all away. They gave me 1 A Yeah
2 all that stuff. When | went downstairs to go back to the 2 Q There were some guestions about the purchase of a ring,
3 cell, they flipped out. They took everything off me and we 3 do you remember those questions?
4 had a rough time together after that. 4 A Sure.
5 Q Isityour view that the U.S. Attorney's Office or the 5 Q Did the FBI go out and buy your wife a ring?
6 FBI did anything to force you to cooperate? 6 A No. Whenlwasin MCC, | had a jeweler friend of mine
7 A No. I had thought that early on, | thought the screws 7 that | bought a lot of jewelry from. | took a ring and told
8 were getting put to me. When | started going up to the office 8 him as soon as | get my money off the street, | will pay you
9 and debriefing, and | heard them on the phone in front of me 9 the money. They took everything away from me off the street,
10 vyelling at them, the warden and everybody else over there, 10 so | couldn't pay the guy, so he got stuck.
11 like I said, from underwear to a shower, cut my hair, 11 And later on, through the monies | got seized, the
12 anything, food. | mean, | learned at that point it wasn't -- 12 monies from the house, they took the money out of there and
13 itwasn'tin their interest at that point once I'm coming in 13 went and paid the jeweler.
14  to keep torturing me, but the BOP thought it was nice. 14 Q During cross-examination, you were asked about contacts
15 Q Didthe U.S. Attorney's Office torture you at all? 15 that you had with certain individuals while you were in the
16 A No. 16 witness security program.
17 Q Your decision to cooperate, was that a voluntary 17 Do you remember those questions?
18 decision? 18 A Right.
19 A Yes. 19 Q Didyou believe at the time that you were violating any
20 Q Was that a knowing decision that you made, to cooperate 20 rules contained in your cooperation agreement?
21 fully? 21 A No, I knew it was and act, and egregious act with the
22 A Sure. 22 Marshal service.
23 Q Did the conditions that you lived through at the MCC 23 Q What have you promised to do in your cooperation
24 cause you to provide any false information to the government? 24 agreement?
25 A No. 25 A Tell the truth, testify when called for debriefings or
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1 Q You were asked on cross-examination about some talk about 1 trials.
2 possibly killing Danny Marino, remember those questions? 2 Q Have you done that in this case?
3 A Sure. 3 A Yes.
4 Q You testified that Danny Marino was a captain in the 4 Q When you were confronted about those violations, the
5 Gambino family? 5 witness security program violations, in a prior proceeding,
6 A Right. 6 did you admit to them?
7 Q Atthe time you had this conversation, they were in jail 7 A Absolutely, I'm the one that told them.
8 -- Danny Marino was in jail? 8 Q Why did you tell them?
9 A Initially on the street, it was just before he went in. 9 A Good, bad or indifferent, | tell the truth. What am |
10 There was some talk and John sent Jack D'Amico and Nicky 10 going to say?
11 Corrozzo to talk to Nicky about two weeks before Nicky went to 11 Q You were asked by Ms. Kedia whether you had been
12 jail and the talk between John, Jr. escalated. 12 sentenced yesterday, do you remember those questions?
13 Q Why isitthat you believe you are not guilty of plotting 13 A Yes.
14  to kill Danny Marino? 14 Q How long have you been cooperating?
15 A Because we did nothing in furtherance. We never said 15 A November 2002.
16 when he comes home, we are going to do X, Y and Z. It was 16 Q During that time, how many times have you been debriefed
17 talk if we found out, he would be killed. 17 by prosecutors and agents?
18 Q When you entered into your cooperation agreement with the 18 A Gotta be over 100.
19 U.S. Attorney's Office, were you represented by and attorney? 19 Q Tothis day, do you still get debriefed from time to
20 A Yeah. 20 time?
21 Q Did the government make you plead guilty to any crimes 21 A More than time to time.
22 you did nat, in fact, commit? 22 Q And during that time, the time that you have not yet been
23 A No, like I said, the Hydell thing I didn't understand 23 sentenced, have you been called to testify at trials?
24 until my lawyer explained the law to me and then | was guilty. 24 A Thisis my tenth.
25 Q Your lawyer explained the law to you? 25 Q You were asked about the sentences that were received by
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1 otherindividuals who entered into cooperation agreements with 1 A No.
2 the government. Do you remember those questions during 2 Q From the internet?
3 cross-examination? 3 A No.
4 A Sure. Yes. 4 Q FromA&E?
5 Q Inthe 5K letter that the government may write to the 5 A No.
6 sentencing judge, do they make a specific recommendation as to 6 Q Where have you learned those events from?
7 what sentence? 7 A Living them.
8 A No;ldon't believe so at all. 8 Q Lastly, Ms. Kedia asked you some questions about people
9 Q Inthose situations, you testified about other 9 being big earners or good earners. Do you remember that
10 cooperators getting a certain sentence, who decided that 10 question?
11 sentence, the government or the judge? 11 A Sure.
12 A Thejudge. 12 Q I believe she asked you whether that is something that's
13 Q Ms. Kedia asked you questions about how you were charged | 13 taken into consideration when someone is promoted. Do you
14  with the Fred Weiss murder when you were first arrested and 14 remember those questions?
15 then you later admitted to two other murders. Do you remember 15 A Sure.
16 those questions? 16 Q If you were a good earner, does that mean you can never
17 A Right. 17 be killed?
18 Q Atthe time that you admitted to those two additional 18 A Sometimes that's the reason why you are killed.
19 murders with which you had not been charged, did you think you 19 Q Can you remind the jury what kind of person, what kind of
20 would be better off in front of the judge with three murders 20 earner Fred Weiss was?
21  or with just one murder? 21 A Fred Weiss was and associate, but he was a big earner, in
22 A Youdon't have to be a brain surgeon. Of course one is 22 the garbage business.
23 better than three. 23 Q He was killed anyway?
24 Q Yetyou 'fessed up to two additional murders? 24 A It was thought he was going to cooperate.
25 A 1didthem. 25 Q Infact, that's a murder you pled guilty to?
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1 Q Infact, Ms. Kedia asked you some questions about 1 A Sure.
2 Salvatore Gravano leaving you out of one of the murders. Do 2 Q You plotted with the Gambino family to kill Fred Weiss?
3 you remember those questions? 3 A Right
4 A Yeah. Matter of fact, the investigator at the time was 4 Q Canyou explain to the jury what the plan was, what you
5 very surprised, he thought he had it all down about the Jack 5 were going to do with Fred Weiss's body?
6 murder. He was surprised | was in on it. 6 A After-- upon killing Fred Weiss, we were going to make
7 Q And yetyou told the government about that murder as 7 itlook like he ran away because he was arrested, he was going
8 well? 8 to go on trial, and that was the concern, that he may flip
9 A Sure. 9 before the trial. And we were going to bury him. | was on
10 Q Yourinvolvementin it? 10 the team that was going to kill him and bury him. We dug
11 A Right. 11 holes at Staten Island to bury him once we killed him.
12 Q Whydid you do that? 12 Q You were going to make him disappear?
13 A Like I said, | was guilty of it. 13 A Yeah
14 Q Ms. Kedia asked you questions about whether you read 14 Q What were you going to tell him?
15 newspapers. Do you remember that question? 15 A We were going to make it look like he ran away, on the
16 A Sure. 16 lam.
17 Q Whether you have checked the internet. Do you remember 17 MR. GOLDBERG: That's all.
18 that question? 18 RECROSS-EXAMINATION
19 A Right 19 BY MS. KEDIA:
20 Q And whether you have watched things on A&E. Do you 20 Q Mr. DiLeonardo, Fred Weiss was killed because it was
21 remember that? 21 thought he was cooperating with the government, right?
22 A Sure. 22 A Correct.
23 Q The events you have testified to in this trial, both on 23 Q When you say he was a big earner, he was earning for the
24  Tuesday and today, are those things you have learned from the 24 DeCalvacante family in New Jersey?
25 newspapers? 25 A No, he was partners with a fellow named Angelo Facciolo
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1 and another guy Volpus. Those three were arrested together in 1 A Yeah, Ilearned from other individuals in the same
2 the same case. They were doing business together. He was 2 circle, yes, absolutely.
3 earning for everybody. 3 Q And that you read elsewhere?
4 Q Who were the other two people? 4 A 1didn't learn from reading it, | knew he was dead but
5 A Associates of Jimmy Failla, who was a captain and ran the 5 didn't know about the canary part until | read about it, but
6 association with the garbage companies, in Manhattan. 6 he was dead and killed for those reasons.
7 Q Fred Weiss was associated with the DeCalvacante family? 7 Q Now, you just spoke about the person by the name of Lenny
8 A Right. 8 DecCarlo, and he was sent to prison eventually, right?
9 Q Andthe Gambino family actually engaged in a conspiracy 9 A Right
10 as well to kill Fred Weiss, right? 10 Q And prior to his being sent to prison, it was known in
11 A Ultimately, the DeCalvacantes were the ones that killed 11 the Gambino family that he killed this person Frank Parasole
12 him. We didn't kill him, the DeCalvacante, the Jersey family 12  without permission, right?
13  did. 13 A Correct.
14 Q The Gambino family engaged in two separate conspiracies 14 Q And nothing was done to him by the Gambino family as a
15 to kill Fred Weiss? 15 result of that, right?
16 A Yes. And Gravano's crew was on it to try and kill Fred 16 A Right. What did happen was that Frank Fappiano was in my
17 Weiss and Joe Watts, which | was originally in that crew, to 17 crew and Lenny was handling this Parasole -- Frankie was
18 kill Fred Weiss. We had two crews in the family looking to 18 handling Lenny and Parasole, so when this came out, | went to
19 kil this guy. 19 John, Jr., | told him listen, I'm responsible for Frankie and
20 Q And everybody, regardless of whether it was the 20 everything that happened here, take me down, break me. | says
21 DeCalvacantes or Gambinos, was looking to kill this guy for 21 somebody has to take blame, | get the credit, | will take the
22 the same reason, because it was thought he was cooperating? 22 blame also.
23 MR. GOLDBERG: Obijection. 23 So John told me I'm not going to punish you for your
24 THE COURT: Overruled. 24 brother-in-law. We are breaking him, putting him on the shelf
25 A Well, John Gotti, Sr. met with Johnny D'Amato running the 25 and putting him in another crew.
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1 Jersey family at the time, and they were in concert on this 1 Q Sothatwas --
2 issue about Weiss. In other words, the Jersey family -- it 2 A There was a punishment doled, but not against DeCarlo.
3 wasn't a separate reason why they wanted to kill him, it was 3 Q Nothing was personally done against DeCarlo?
4 the same reason, because both Johns got together and discussed 4 A No.
5 killing him. 5 Q When punishment is doled, sometimes it is just a
6 Q And the reason was that he was thought to be cooperating? 6 demotion, like you just talked about --
7 A Right. He was not a cooperator, but they thought that. 7 A Right.
8 Q Did you think Billy Cutolo was cooperating? 8 Q --to Frankie Fappiano, and sometimes it's someone's
9 A Absolutely not. 9 upper promotion and they don't get it?
10 Q Did you think that Bill Cutolo ever cooperated? 10 A Could be, yeah.
11 A Never. 11 Q Now, you had spoken about these conditions you were in in
12 Q Did you think Bill Cutolo would have ever cooperated? 12 the MCC and that you realized eventually that it was the fault
13 A Never. 13 of the Bureau of Prisons, not of the U.S. Attorney's Office,
14 Q Now, you just testified on redirect examination that the 14  right?
15 things you have testified about here in this courtroom, last 15 A Right.
16 week and today, were from personal knowledge, not things that 16 Q Butthe U.S. Attorney's Office, because you were
17 you have read or seen on A&E, right? 17 cooperating, called the Bureau of Prisons about your
18 MR. GOLDBERG: Objection. Mischaracterization. 18 conditions, right?
19 THE COURT: Can you rephrase it? 19 A Sure.
20 Q Mr. DiLeonardo, in fact, the person that you said was -- 20 Q And, in fact, within three weeks you were out of this
21 had a canary put in his mouth, that's something you read and 21 torture, right?
22 came in here and testified about? 22 A No.
23 A Yeah, | thought about the facts of this case. 23 Q Within three weeks of signing your agreement you were out
24 Q Certainly there was a lot of background talked about as 24  of this torture?
25 well besides the facts of this case? 25 A The agreement, as far as when | first started cooperating
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1 in March, the beginning of March, that lasted from March until 1 A There are parameters, and the parameters are if your boss
2 May 22nd, they were still putting the whip to me up there. 2 wants to accept that associate and that role, that's fine.
3 Q Meaning the Bureau of Prisons, you were in bad conditions 3 But other families don't have to swallow it. Joe Watts's
4 inthe MCC? 4  case, a lot of families gave him that open door because of
5 A Yeah, we were at war together. 5 John, and Joe Watts' been around for 100 years, but it doesn't
6 Q Within three weeks of your actually making and agreement 6 have to be accepted by other families.
7 with the U.S. Attorney's Office, you were out of that 7 Q InJoe Watts's case, you were saying it was even accepted
8 situation, right? 8 Dby other families?
9 A Yeah, there was and application to go into the program. 9 A Yeah
10 It takes X amount of time to get into the witness protection 10 Q Everyone kind of gave and open door to him?
11 program. There is some kind of application you file, and they 11 A Right.
12 gotta -- WIT SEG has to approve you, and then they can take 12 Q Andyou were asked questions about going -- about people
13 you out of the Bureau of Prisons and put you in the WIT SEG 13 going on the lam, do you recall that?
14 unit. They can't put you in the WIT SEG unit until you are 14 A Sure.
15 settled by the marshals, so there is a process that goes 15 Q There are occasions, Mr. DiLeonardo, where people have
16 between that, but did | like it? No. Did | understand it? 16 gone on the lam and no one knew what happened to them, right?
17 No, at the time. 17 A That nobody knew what happened to them?
18 Q Regardless, eventually you started cooperating and you 18 Q Noone knew.
19 got taken out of that situation, right? 19 A Ican'trecall anyone.
20 A Istarted in March, and May 22nd, | tell you the day it 20 Q You know that Allie Persico's uncle went on the lam for
21 came down, May 22nd, it came down. 21 eight years and no one knew what happened to him, right?
22 Q You were asked about Frank DeCicco and someone servicing |22 A |think necessary jail.
23 his business after he was killed, right? 23 Q Mr. DiLeonardo, are you aware of a time when he went on
24 A Right. 24 the lam and no one knew what happened to him?
25 Q And there was a person by the name of Joe Watts that 25 A Yeah, but you are talking about at that time nobody knew?
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1 helped service his business? 1 Q Atthattime, yes.
2 A Rignht. 2 A If you are asking me hypothetical, we knew he wasn't
3 Q Joe Watts wasn't even a made member, as you stated? 3 dead. Nobody is killing a Persico and there is going to be no
4 A Couldn't be, right. 4 bodies in the street after that.
5 Q Hewas, in fact, and associate, but he was someone who 5 Q Atthe time it happened, you certainly didn't know what
6 was kind of upwardly mobile? 6 happened, right?
7 A Yeah, Joe Watts was a formidable fellow. 7 A Again, you want me to think in the hypothetical?
8 Q Even though he was never actually inducted into the 8 Q [I'masking you what you knew, not hypothetically.
9 family? 9 A Whatl knew, he ran away, he was not dead. You don't
10 A That's correct. 10 Kkill a Persico without -- or Gotti or anybody in that position
11 Q Eventhough he wasn't inducted into the family, he was 11 without having bodies all over.
12 someone who could have had the ear of the boss or the 12 Q Mr. DiLeonardo, in fact you just said or Gotti?
13 underboss, right? 13 A Yes.
14 A Could have? He did. 14 Q Infact, Mr. Gotti's underboss was killed and no revenge
15 Q Hedid? 15 was taken by John Gotti, Sr., right?
16 A Yeah. 16 A John Gotti was out of the picture after that, and like |
17 Q He could have asked, or he did ask to meet with the 17 said, they determined that they weren't going to do nothing, |
18 underboss and he did ask to meet with the boss? 18 guess, like | said, we had this ongoing thing until | got
19 A Sure. He didn't have to ask, he was with him every day. 19 arrested, just about when Danny Orena came home that he may
20 Q Despite the fact that he didn't hold the same rank? 20 getkilled.
21 A Absolutely. 21 Q Buthewasn't?
22 Q That can happen when you have someone who is especially 22 A 1said, but you are saying it didn't exist, yes, there
23 powerful? 23 was talk about it.
24 A Sure. 24 Q There was talk and nothing was done?
25 Q Whether it's and associate or soldier or captain? 25 A Right.
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1 Q Noblood was shed because Frank DeCicco was blown up at 1 Gravano had never told the prosecution about it, you went in
2 the behest of John Gotti, right? 2 and told them?
3 A That's correct. 3 A Correct.
4 Q And John Gotti was certainly a powerful, vicious, 4 Q Because you were going to be truthful?
5 violent, man, right? 5 A Correct.
6 A Yeah 6 Q Sammy Gravano had been cooperating for how many years at
7 Q Now, you testified just now about your violating 7 thattime?
8 conditions of your witness protection program rules, right? 8 A Ibelieve he started cooperating November of '91.
9 A Right. 9 Q Youtold the prosecution about it in November 2003?
10 Q And you testified that you didn't realize that it was 10 A November 2003.
11 something that you were doing in violation of your cooperation 11 Q So12years later?
12 agreement, is that right? 12 A Yeah
13 A When | violated the rules? 13 Q And 12 years later, the investigator was still surprised
14 Q Yes. 14 to learn about who was involved in that murder?
15 A No, the agreement in my mind was completely separate than 15 A No.
16 the Marshal service. 16 Q About your involvement in that murder?
17 Q Soon the one hand you had and agreement with the 17 A That's correct.
18 prosecutors in your head, and on the other you had a separate 18 Q Andwhen you say the investigator, who are we talking
19 agreement with the Marshal service? 19 about?
20 A Yes. I was told from the prosecutors from the first day 20 A Fellow passed away, Kenny McCabe.
21 | was going into the program, Michael, any time you want to 21 Q Heis someone who was and investigator for the U.S.
22 sign out -- because | asked this question, you can sign out, 22  Attorney's Office?
23 we don't care if you are in the program or out of the program. 23 A Correct.
24 So basing that in my head, | knew it would have -- 24 Q And investigated organized crime for his whole career,
25 would not have and impact on my agreement or their thinking 25 right?
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1 because | knew at that point | could sign out any time | 1 A Hewas the best.
2 wanted to. 2 Q And knew everything about organized crime?
3 Q Instead of signing out, you violated your agreement, 3 MR. GOLDBERG: Your Honor, | object. Beyond the
4 right? 4 scope.
5 A Yes. 5 THE COURT: Sustained.
6 Q And you testified that you admitted to that because you 6 Q Well, Mr. DiLeonardo, certainly before you told the
7 know, you were asked and you weren't going to lie? 7 government about your involvement in Jack's murder, neither
8 A Right. 8 the FBI knew about it, nor the U.S. Attorney's Office, nor any
9 Q Youdidn't admit that to the prosecution until you were 9 investigator, is that right?
10 actually called on it in court by a defense lawyer, right? 10 MR. GOLDBERG: Objection and answered a few times.
11 A Like I said, | had a separation between the two. | never 11 THE COURT: You can ask it again.
12 even really thought it would affect anything on that end. | 12 You can answer the question.
13 had some certain situations with the Marshal service, that | 13 A Yes, that's right.
14  thought they put me in a bad spot where they first put me. 14 Q Now, Mr. DiLeonardo, you testified about this question
15 Since they didn't care at that time, | took it upon myself, 15 that you were asked about whether you ever had to use violence
16 the people | missed, | met. 16 on a person, right, when they didn't pay loan-sharking money
17 Q Andyou certainly didn't care about violating your 17 back?
18 agreement with the Marshal service? 18 A Yeah
19 A Like I said, it didn't matter at that point. 19 Q You said that, in fact, people did pay you because they
20 Q Now, you were asked questions about your involvement in 20 understood the threat of violence was there?
21 this murder of this Jack fellow? 21 A That's correct.
22 A Right. 22 Q Butin fact, Mr. DiLeonardo, what you testified to is
23 Q Sammy Gravano was also involved? 23 that you, personally, you never raised your hands to wiseguys,
24 A Yes. 24 s that right?
25 Q Youjust testified that despite the fact that Sammy 25 A Towiseguys? | never hit a wiseguy.
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1 Q Infact, wiseguys knew what was going to happen to them, 1 Q How many occasions had you seen them surveilling you at
2 they would be verbally admonished by you if there was a 2 this location?
3 problem? 3 A Many, many times.
4 A Things could be taken away from them. They could have 4 Q When you met with various people, you just walked up and
5 some kind of industry or business, it would be. 5 down the street with them?
6 Q So while this threat of violence existed, people knew how 6 A Sometimes, like | said, there was a way you could walk
7 you handled things, people who you dealt with? 7 down in front of my apartment building and you could walk down
8 A Right, | was pretty soft. 8 by Shore Road because of the Belt Parkway and then a little
9 Q And certainly people who generally dealt with other 9 strip, like a little park.
10 people knew how they handled things, right? 10 Q Like apath?
11 A Everybody is different, like | said. 11 A Right.
12 Q And you knew about the people you dealt with, whether 12 Q Sometimes people go jogging on it?
13 they would be especially angry or whether they would handle 13 A Allthe time, bicycling, jogging.
14 things in a very calm way, right? 14 Q It's like a nice park area open to the public?
15 A lused to lend guys shylock money and they knew | wasn't 15 A Yes, down below the street, not at street level.
16 going to do nothing, they would go across the street and be on 16 Q Meaning you could go down below and jog along the path?
17 the lam. 17 A Right.
18 Q Mr. DiLeonardo, you just testified about a position that 18 Q Alot of people would be out jogging and walking along
19 you believed that Mr. DeRoss held as underboss? 19 the path?
20 A Right. 20 A Right.
21 Q Mr. Cutolo, when you knew him, is your belief he held the 21 Q You sometimes took a walk along this path?
22 position of official underboss? 22 A Right
23 A Yes. 23 MS. KEDIA: Thank you, nothing further.
24 Q Not acting underboss? 24 RECROSS-EXAMINATION
25 A No. 25 BY MR. LaRUSSO:
DiLeonardo - Recross/Kedia 2159 DiLeonardo - Recross/LaRusso 2161
1 Q And Mr. DiLeonardo, you were asked about this place 92nd 1 Q Mr. DiLeonardo, I believe Mr. Goldberg was asking you
2 and Shore Road, and you're going out to meet people there, 2 about the Uva murder, and your response to one of his
3 right? 3 questions was there are in that case the need for more than
4 A Sure. 4 one or two persons, because it was and outdoor thing?
5 Q Youwere asked why you had these meetings even when you 5 A Right
6 knew you were being surveilled? 6 Q Whatdid you mean by that?
7 A Right 7 A Itwas outin the street, with traffic, people around.
8 (Q Had you ever seen people surveil you at that location? 8 Q Soinother words, where a murder is to take place in a
9 A Yeah. Noton the appointments. 9 public area where a lot of people would be outdoors, there
10 Q Meaning not when you were actually meeting with people? 10 would be more people involved than one or two?
11 A Right. 11 A Yes.
12 Q Just when you walked out of the building? 12 Q You described the Castellano murder as one incident and
13 A Right. 13 the Uva murder as another?
14 Q Who was surveilling you during that period of time; 14 A Yeah.
15 either the state task force or the FBI, Federal Bureau of 15 Q Would you consider a beach area in the middle of July on
16 Prisons and the state task force. 16 ahotday and outdoor area?
17 A Yes. 17 A Yes, | would; get sunscreen.
18 Q Isthis and organized crime task force? 18 Q You also said that there was and egregious act by the
19 MR. GOLDBERG: | think he said prisons, Federal 19 Marshal service because they put you together with Sally Pots
20 Bureau of Prisons. 20 and Joe Campanella. Do you remember that testimony?
21 THE COURT: What was the entity? 21 THE COURT: Is there and objection?
22 Q The Federal Bureau of Investigation, right? 22 MR. GOLDBERG: Yes, your Honor.
23 A Correct. 23 A Restateit.
24 Q And the organized crime task force? 24 Q Do you remember using the words "egregious act"?
25 A Sure. 25 A Yes.
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Sidebar 2164

1 Q Inwhat context were you using that phrase? 1 MR. GOLDBERG: No.
2 A Iguess by putting me and Sally together? 2 | want to say | think we used the word "egregious”
3 Q VYes. 3 was referring to a placement somewhere in the country.
4 A |thought we should not have been together. 4 MR. LaRUSSO: | will ask him. If he doesn't know, |
5 Q You should have been separated? 5  will move on.
6 A Yeah 6 THE COURT: See, that was my hesitation here.
7 Q Because he was cooperating, you were cooperating? 7 Because when he said he considered him to have and egregious
8 A Right 8 act, he was talking about the Marshal service and the witness
9 MR. GOLDBERG: Objection. | didn't ask about this. 9 protection program, not anything with MDC.
10 MR. LaRUSSO: He did, he talked about the Marshal 10 MR. LaRUSSO: If he doesn't remember, | will move
11 service. 11 on.
12 THE COURT: Come on up. 12 THE COURT: He is going to remember and he is going
13 (Continued on the next page.) 13 to say the egregious act dealt with me and the witness
14 14 protection program and that's going to start getting into the
15 15 security concerns.
16 16 If you want to get your notes, let me know what it
17 17 s specifically about Sally Pots.
18 18 MS. KEDIA: You are limiting it to when he was in
19 19 jail?
20 20 MR. LaRUSSO: In jail. When he is at the MDC.
21 21 THE COURT: Everybody's got to show a little
22 22 consideration for Stephanie before she passes out. Mr.
23 23 DiLeonardo has a hint of and accent and he smushes his words
24 24  together.
25 25 (Sidebar concluded.)(Continued on the next page.)
Sidebar 2163 DiLeonardo - Recross/LaRusso 2165
1 (Sidebar.) 1 (In open court.)
2 THE COURT: The government asked and answered this 2 BY MR. LaRUSSO: (Cont'd)
3 themselves. Mr. Goldberg was talking about a different 3 Q The question will be at the time you were at the MCC,
4  situation, not the one you are referring to in the MCC. 4 what did you mean when you used the phrase "egregious act"?
5 MR. LaRUSSO: What happens, Judge, it's my 5 MR. GOLDBERG: Objection.
6 understanding he was bringing out the fact that being together 6 THE COURT: Sustained.
7 with another informant was and egregious act of the Marshal 7 Did you use the term "egregious act" referring to
8 service violating their own regulations about informants being 8 time spent at the MCC?
9 together. 9 THE WITNESS: | may have.
10 THE COURT: | don't think he brought that out. 10 A Ifyou have it, read it back to me.
11 MR. GOLDBERG: | asked two questions. | asked 11 THE COURT: We don't have it.
12 questions about the MCC and who was responsible for those 12 THE WITNESS: | said a lot of things the last couple
13 conditions. And | asked about Wit Seg violations and whether 13 of days.
14 he believed that was in violation. 14 MR. LaRUSSO: | will move on, your Honor.
15 MR. LaRUSSO: | had the note Sally there as well. | 15 Q You testified on redirect about Lenny DeCarlo and Frank
16 don't have the transcript with me, but I will just ask him his 16 Parasole murder, you testified on a number of occasions about
17 understanding, what he meant by it. | won't put it in 17 it. You also mentioned the fact in regards to talking about
18 context. 18 that murder, you would never talk to Lenny DeCarlo, is that
19 THE COURT: And the other thing is | don't want to 19 correct?
20 getinvolved with this witness protection program and security 20 A Iwas very angry with Lenny after that.
21 issues. 21 Q What was Lenny's -- what was his rank, position?
22 We are just about done now? 22 A He was Carbanaro's nephew and and associate.
23 MR. LaRUSSO: | have one or two more questions to 23 Q You testified that after you left the witness protection
24 ask. It will be short. 24 program, | believe you were actually asked the question who
25 THE COURT: You won't have redirect? 25 supports you right now?
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1 A Right 1 with on June 1, 1999, in the courtroom today?
2 Q Your answer was working myself with the FBI. 2 A Yes,ldo.
3 A Right. | haven't come -- 3 Q Canyou point him out for the jury?
4 MR. GOLDBERG: Beyond the scope. | didn't address 4 A Wearing a blue sweater.
5 thatatall. 5 MS. MAYER: Let the record indicate the witness
6 THE COURT: Sustained. 6 identified the defendant.
7 MR. LaRUSSO: No further questions. 7 THE COURT: Yes.
8 THE COURT: Anything else? 8 Q You said you interviewed Alphonse Persico, where did you
9 MR. GOLDBERG: No, your Honor. 9 goto interview him?
10 THE COURT: You can step down. Before you do so, 10 A Romantique Limousine in Brooklyn.
11 let me give the jury their well-deserved break and we will 11 Q Where in Brooklyn?
12 resume in 15 minutes. 12 A On11th Avenue.
13 (The jury leaves the courtroom.) 13 Q Whattime of day did you go there?
14 THE COURT: Who is the government's next withess? 14 A Late morning.
15 MS. MAYER: Special Agent John Sheehan. 15 Q What connection did Alphonse Persico have to Romantique
16 THE COURT: Any documents | should be looking at for | 16 Limousine, as far as you knew?
17 Mr. Sheehan? 17 A That was one of the places we knew that he was to be if
18 MS. MAYER: | don't think so, Judge. 18 we were looking for him.
19 (The jury enters the courtroom.) 19 Q When you arrived at Romantique Limousine -- let me ask
20 MS. MAYER: The government calls Special Agent John |20 you: Was this interview prearranged?
21 Sheehan. 21 A No, it was not.
22 JOHN SHEEHAN, 22 Q When you arrived at Romantique Limousine, what did you
23 having been first duly sworn was 23 do?
24 examined and testified as follows: 24 A Myself and Special Agent Kevin Lyons went inside and
25 THE CLERK: Kindly step up, state and spell your 25 asked to speak to Mr. Persico.
Sheehan - Direct/Maher 2167 Sheehan - Cross/Kedia 2169
1 name for the record. 1 Q What happened?
2 THE WITNESS: John Sheehan, S-H-E-E-H-A-N. 2 A We were asked to wait outside.
3 DIRECT EXAMINATION 3 Q Did you wait outside?
4 BY MS. MAYER: 4 A Yes, we did, on the sidewalk.
5 Q Where do you work? 5 Q What happened?
6 A TheFBl 6 A Afew minutes later Mr. Persico came outside.
7 Q What's your job? 7 Q What did you do when Mr. Persico came outside?
8 A Special Agent. 8 A We identified ourselves as FBI agents and told him we
9 Q How long have you been and FBI Special Agent? 9 were there to speak to him about the disappearance of William
10 A 1lyears. 10 Cutolo on May 26th.
11 Q Whatsquad are you currently assigned to? 11 Q What, if anything, did Alphonse Persico say to you once
12 A cC27. 12 you informed him that you were there to talk about the
13 Q Whatsquad is that? 13 disappearance of William Cutolo?
14 A Organized crime on Long Island. 14 A He said it was a long holiday weekend, that he was not
15 Q Directing your attention to June of 1999, what squad were 15 aware that Cutolo was missing and that he did not know where
16 you assigned to? 16 Cutolo was.
17 A C38. 17 Q What was Alphonse Persico's demeanor when he told you
18 Q What squad was that? 18 that he didn't know that William Cutolo was missing?
19 A Colombo family organized crime. 19 A Itwas casual, nonchalant.
20 Q Directing your attention to June 1, 1999, were you 20 MS. MAYER: Nothing further, Judge.
21 working that day? 21 CROSS-EXAMINATION
22 A Yes,lwas. 22 BY MS. KEDIA:
23 Q What did you do on June 1, 1999? 23 Q Good afternoon, Agent Sheehan.
24 A Interviewed Alphonse Persico. 24 A Afternoon.
25 Q Do you see Alphonse Persico, the person that you spoke 25 Q Atthe time of this interview with Mr. Persico, June 1,
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1 1999, you said you were actually on the Colombo squad, right? 1 A No.
2 A Yes,lwas. 2 Q Certainly not on the 26th of May of 1999, right?
3 Q Atthis time, from May 26th let's say onwards, you were 3 A Correct.
4 investigating the disappearance of William Cutolo, right? 4 Q Now, had you surveilled Mr. Persico prior to this?
5 A Yes,|was. 5 MS. MAYER: Objection.
6 Q Whenis it that you learned that William Cutolo was 6 THE COURT: Sustained.
7 missing? 7 Q Well, when you -- you knew who Mr. Persico was?
8 A |believe it was later that week, either Thursday or 8 MS. MAYER: Objection, Judge. Can we approach?
9 Friday. 9 THE COURT: Sure, come on up.
10 Q Later that week, meaning the end of May, the 27th or the 10 (Continued on the next page.)
11 28th of May? 11
12 A Yes. 12
13 Q 1999? 13
14 A That's right. 14
15 Q Andon June 1st, Agent Sheehan, are you aware that agents | 15
16 were still trying to find Billy Cutolo at home? 16
17 MS. MAYER: Objection. 17
18 THE COURT: Overruled. 18
19 A No, | was not aware of that. 19
20 Q Were you speaking to any other surveillance teams who had | 20
21 been surveilling Billy Cutolo? 21
22 A No, | was not. 22
23 Q What surveillance team were you a part of? 23
24 MS. MAHER: Obijection. 24
25 A lwas nota part of -- 25
Sheehan - Cross/Kedia 2171 Sidebar 2173
1 THE COURT: Sustained. 1 (Sidebar.)
2 Q Were you part of a surveillance team? 2 THE COURT: Your objection is it wasn't brought out,
3 A lwas not part of a surveillance team. 3 it's beyond the scope?
4 Q Howis it that you came to be involved in the 4 MS. MAYER: It's beyond the scope. | understand he
5 investigation into Billy Cutolo's disappearance? 5 is going to try to do this because he was on the Colombo
6 A Kevin Lyons asked me to go with him to interview Mr. 6 squad, but he was brought in for just that testimony.
7 Persico. 7 MS. KEDIA: This agent will testify Mr. Persico
8 Q And Kevin Lyons was another FBI agent? 8 stepped out of Romantique Limousine. | wanted to know how he
9 A That's correct. 9 knew that was him.
10 Q He was someone who had been investigating Mr. Persico? 10 THE COURT: I'm sure you want to ask more than that.
11 A Yes. 11 There is no issue on identification. What difference does it
12 Q Had he been investigating Mr. Cutolo? 12 make?
13 A Notthat I'm aware of. 13 MS. KEDIA: If the answer is he had surveilled him
14 Q You said you became aware that Mr. Cutolo was 14 before, | would like to know that. He may not have. | don't
15 disappearing approximately either the 27th or the 28th of May? 15 think he had.
16 A That's correct. 16 THE COURT: What difference does it make if he
17 Q So meaning just a few days prior to your going to this 17 surveilled him or didn't?
18 Romantique Limousine place, right? 18 MS. KEDIA: If he surveilled him from May 26th to
19 A Yes. 19 June 1, 1999, it's quite relevant. If it's prior to that,
20 Q Did you go interview people on the 27th or the 28th of 20 then it doesn't make a difference to my examination. | can
21 May in connection with Mr. Cutolo's disappearance? 21 limitit. | can directly ask that question, if during this
22 A No. 22 period of time, that week, from the time Billy Cutolo
23 Q The 29th of May? 23 disappeared to a few days later to the time of this interview,
24 A No. 24 if he had surveilled him during those few days.
25 Q Any time prior to the 1st of June of 1999? 25 MS. MAYER: It's still beyond the scope. As long as
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Sheehan - Cross/Kedia 2176

1 that doesn't open the door, | don't object to a question from 1 A Late morning.
2 May 26th to June 1st if he personally, no other witnesses. 2 Q Canyou be any more specific?
3 THE COURT: Yeah. 3 A Between 10:00 and 11:00.
4 (Sidebar concluded.) 4 Q Who else did you see that day?
5 (Continued on the next page.) 5 A That day, when that day?
6 6 Q Let's start with when you went to Romantique Limousine.
7 7 A ldon'trecall. |1 don't know who we spoke to when we
8 8 wentinside and asked to see Mr. Persico.
9 9 Q Youweren't able to identify the person?
10 10 A No.
11 11 Q Someone was working inside the location?
12 12 A Asfaras|know.
13 13 Q And you identified yourself to that person?
14 14 A Yes.
15 15 Q And asked if Mr. Persico was there?
16 16 A Yes.
17 17 Q And certainly, he was there and made it known that he was
18 18 there, right?
19 19 A Yes.
20 20 Q Andyou interviewed him in front of that location, right?
21 21 A Yes.
22 22 Q Now, was this the only occasion on which you spoke to Mr.
23 23 Persico about Billy Cutolo's disappearance?
24 24 A Yes.
25 25 Q And you testified that Mr. Persico said it was a long
Sheehan - Cross/Kedia 2175 Sheehan - Cross/Kedia 2177
1 (In open court.) 1 weekend, that weekend between May 26, 1999 and June 1, 1999,
2 BY MS. KEDIA: (Cont'd) 2 that was Memorial weekend, right?
3 Q Agent Sheehan, between May 26, 1999 and June 1, 1999, had | 3 A Yes.
4 you engaged in any surveillance of Mr. Persico? 4 Q June 1st was a Tuesday, the Tuesday after Memorial Day,
5 A No. 5 s that right?
6 Q Now, onJune 1st, you and Agent Lyons arrived at the 6 A Yes.
7 Romantique Limousine location? 7 Q And he said he didn't know where Mr. Cutolo was that day,
8 A Yes. 8 right?
9 Q Isthatalocation you had been to before? 9 A Yes.
10 A Yes. 10 Q He didn't know that Mr. Cutolo was even missing and
11 Q Infact, you testified on direct that it's one of the 11 didn't know where he was, right?
12 places you knew where to look for him, is that right? 12 A That's correct.
13 A That's correct. 13 Q Well, had you ever spoken to Mr. Persico before?
14 Q Had you spoken to Mr. Persico at this location before? 14 A No.
15 A No. 15 Q What did you expect him to say?
16 Q Had you gone to this location in order to find him 16 MS. MAYER: Objection.
17 before? 17 THE COURT: Sustained.
18 A We had seen his car previously there several times. 18 Q Agent Sheehan, you went there obviously with a purpose,
19 Q When you say we, you are talking about yourself? 19 right?
20 A Yes, that's correct. 20 A Yes.
21 Q How many times would you say, approximately? 21 Q Andthe purpose is to engage in and interview, right?
22 MS. MAYER: Objection. 22 A Yes.
23 THE COURT: Sustained. 23 Q And you knew Mr. Persico was someone who you had been
24 Q Agent Sheehan, when you went there on June 1st, what time 24 surveilling, right?
25 would you say it was? 25 MS. MAYER: Obijection.
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Loughney-Bytof - Direct/Maher 2180

1 THE COURT: Sustained. 1 Q Yousaid "we." Were you conducting this surveillance

2 Q Certainly, Mr. Persico -- Agent Lyons, you testified, the 2 alone or with other agents?

3 person who asked you to go with him was somebody who was 3 A With other agents.

4 investigating Mr. Persico, right? 4 Q Approximately what time did your surveillance begin that

5 A Yes. 5 day?

6 Q Did you expect Mr. Persico to tell you where Mr. Cutolo 6 A Atapproximately 6:40 a.m.

7 was? 7 Q Approximately what time did it end?

8 MS. MAYER: Objection. 8 A Approximately 1:22 p.m.

9 THE COURT: Sustained. 9 Q Directing your attention to approximately 11:05 a.m. June
10 MS. KEDIA: | have nothing further. 10 28, 1999, what did you observe?
11 THE COURT: Mr. LaRusso, any questions? 11 A Iobserved Ralph Lombardo exiting a vehicle located in
12 MR. LaRUSSO: No, your Honor. 12 the vicinity of Seaview Avenue and Remsen Avenue in the
13 THE COURT: Nothing further? 13 Canarsie area of Brooklyn.
14 MS. MAYER: No, Judge. 14 Q Canyou tell the jury what was at that location, Seaview
15 THE COURT: You may step down. 15 Avenue in Canarsie?
16 The government's next witness. 16 A Canarsie Beach Park.
17 MS. MAYER: The government calls Special Agent Amy |17 Q What did you observe after you saw Ralph Lombardo get out
18 Loughney-Bytof. 18 of this vehicle, where did he go?
19 AMY LOUGHNEY-BYTOF, 19 A He met up with another individual, male.
20 having been first duly sworn, was 20 Q Do you see the person that Ralph Lombardo met with on
21 examined and testified as follows: 21 June 28, 1999 in courtroom today?
22 THE CLERK: Take a seat. Please state and spell 22 A VYes.
23 your name for the record. 23 Q Can you identify him for the jury?
24 THE WITNESS: Amy Loughney-Bytof, AM.Y., 24 A Yes, the gentleman at the defendant's table with the blue
25 L.O.U.G.H.N.E.Y., hyphen, B.Y.T.O.F. 25 sweater, argyle.

Loughney-Bytof - Direct/Maher 2179 Loughney-Bytof - Direct/Maher 2181

1 DIRECT EXAMINATION 1 MS. MAYER: Judge, can the record reflect the

2 BY MS. MAYER: 2 witness identified defendant Persico?

3 Q Good afternoon, Special Agent Loughney. 3 THE COURT: Yes.

4 Where do you work? 4 Q You said you saw Ralph Lombardo meet Mr. Persico. What,

5 A 1 work with the Federal Bureau of Investigation. 5 if anything, did you observe them do?

6 Q What's your job title? 6 A They were walking and talking.

7 A Special Agent. 7 Q Could you hear what they were saying?

8 Q How long have you been a Special Agent with the FBI? 8 A No, I could not.

9 A Alittle over nine years. 9 Q Approximately how long did Ralph Lombardo meet with Mr.
10 Q What squad are you currently assigned to? 10 Persico that day in the area of Canarsie Beach Park?
11 A Currently I'm on C 33, which is a health care fraud 11 A Approximately 25 minutes.
12 squad. 12 Q Did your team make a recording in connection with your
13 Q InJune of 1999, what were your duties? 13 surveillance that day, a video recording?
14 A Iwas assigned to a surveillance squad. 14 A Yes.
15 Q Directing your attention to June 28, 1999, were you 15 Q Did you have the video camera or was it another agent on
16 working that day? 16 your team?
17 A Yes, lwas. 17 A Another agent on my team.
18 Q What was your assignment? 18 Q Have you reviewed the video before you came to court
19 A We were -- | was assigned to surveil 371 Shore Drive in 19 today?
20 Merrick. 20 A Yes, | did.
21 Q Were you conducting surveillance on a particular 21 MS. MAYER: Judge, may | approach the witness?
22 individual? 22 THE COURT: Yes.
23 A Yes. 23 Q I'mshowing you what's been marked Government Exhibit 88
24 Q Who was that? 24  for identification. Do you recognize it?
25 A Ralph Lombardo. 25 A VYes.
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1 Q How do you recognize it? Are your initials on it? 1 A Yes.
2 A Yes. 2 Q After you observed Mr. Persico meet with Mr. Lombardo,
3 Q Have you reviewed it prior to coming in here today? 3 did you make any other observations of Alphonse Persico that
4 A Yes, ldid. 4 day?
5 Q Whatisit, what's on this disk here? 5 A Yes.
6 A Thisis the recording that was done at the time of the 6 Q Whatdid you see?
7 surveillance. 7 A 1saw him enter a black Nissan and depart the area.
8 Q OnJune 28, 19997 8 Q Did you follow him?
9 A OnJune 28, 1999, correct. 9 A Yes.
10 Q Isitafair and accurate depiction of some of your 10 Q Whatdid you see?
11 observations that day? 11 A I witnessed him doing a series of U-turns and
12 A Yes. 12 block-squaring maneuvers after he had departed.
13 MS. MAYER: Judge, | offer Government Exhibit 88. 13 Q When you say block-squaring maneuvers, can you explain
14 MS. KEDIA: No objection. 14 what that is to the jury?
15 MR. LaRUSSO: No objection. 15 A Sure. | have seen before that if someone wants to either
16 THE COURT: Received in evidence. 16 identify surveillance or try to get rid of surveillance, they
17 (Government Exhibit 88 received in evidence.) 17 will do some block-squaring maneuvers, literally making a
18 MS. MAYER: May | publish it to the jury? 18 right-hand turn, right-hand turn like to square the block or
19 THE COURT: Yes. Is it about 20 minutes? 19 to do a U-turn, something like that.
20 MS. MAYER: It's only a couple of minutes. 20 Q Andin response to those maneuvers, the U-turns and the
21 Q While this is loading up, was the video running the 21 block-squaring maneuvers, what, if anything, do you do with
22 entire time? 22 the surveillance?
23 A No, it was not. 23 A Well, the surveillance was terminated.
24 Q Approximately how long was the video? 24 MS. MAYER: Judge, if | can just have a moment.
25 A Ithink -- I would have to check the notes. | think in 25 (Pause)
Loughney-Bytof - Direct/Maher 2183 Loughney-Bytof - Cross/Kedia 2185
1 total about three minutes total; two, three minutes. 1 MS. MAYER: Nothing further.
2 Q Isthere anything that would refresh your recollection? 2 CROSS-EXAMINATION
3 A There was a surveillance log done, book. 3 BY MS. KEDIA:
4 Q We will get to that in a second. 4 Q Good afternoon, Agent Loughney.
5 (Video played.) 5 A Good afternoon.
6 Q Asyoulook at your screen, are those the two individuals 6 Q Agent, you said you started this surveillance following a
7 you observed on that day, June 28, 1999, in the area of 7 person by the name of Ralph Lombardo, right?
8 Canarsie Beach Park? 8 A Correct.
9 A Yes. 9 Q Infact, you started at the home of Ralph Lombardo?
10 MS. MAYER: | think it's a problem with my computer, 10 A Yes.
11 it's not going very quickly. 11 Q Who was Ralph Lombardo?
12 Q Canyou tell us those two individuals on the left, who is 12 A Idon'tknow. He was, you know, the target of the
13 that? 13 surveillance, but I'm not familiar with it.
14 A Alphonse Persico. 14 Q So meaning when you were assigned to the team, you were
15 Q Asthey come around the tree, the person on the right as 15 justtold to go to this location, is that right?
16 they come by the tree you will see. 16 A Right.
17 A Ralph Lombardo. 17 Q And you weren't specifically informed as to who it was
18 (Video stopped.) 18 you were surveilling or why it was you were surveilling that
19 Q You said you weren't sure how long the video was. Would 19 person?
20 looking at the log refresh your recollection? 20 A Well, right. | mean, | knew it was and organized crime,
21 A Yes. 21 you know, case that was going on, but | wasn't on the
22  Q I'mshowing you what's been marked AL-3. Don't read it 22 substantive squad.
23 outloud. 23 Q When you say you know it was and organized crime case,
24 A So atotal of three minutes. 24 were you and organized crime agent?
25 Q That's how long the video was? 25 A No, | was not.
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Loughney-Bytof - Cross/Ms. Kedia

1 Q Soyou were randomly picked from a surveillance team, is 2188
2 thatright? 1 A. That I think that is what was in the video. | can't
3 MS. MAYER: Objection. 2 say if this was the actual bat stop though.
4 THE COURT: Overruled. 3 Q. Soin the middle of the park there is a baseball
5 A |was assigned to a surveillance squad, right. 4 diamond?
6 Q Now, the day that you were following Ralph Lombardo, you | ° A. Oh, I don'tknow. I justremember looking at the
7 followed him from his car, you went to a different location 6 video, and it appeared that they were walking by a bat
8 and then eventually wound up at Canarsie Park, right? 7 stop.
9 A Comect 8 Q. Well certainly if you look at these pictures, and
10 Q [I'mgoing to show you what I'm marking as Defendant o II”_ putthem up one by one, itis a pretty open park.
11  Persico AO, AP, AQ and AR. 10 Right?
11 A. Yes.
12 MS. KEDIA: Your Honor should have a copy of these. ) ) . )
12 Q. You can pretty much see anything that is going on in
13 Q Would you take a look at those? .
13 the park from the street or as you walk into the park.
14 A (Complying) 14 Right?
15 (Continued on the next page.) 15 A. From that picture yes, it's pretty open.
16 16 MS. KEDIA: Your Honor, I'll just hand the rest,
17 17 if | may, to the jury. And they can look at them at their
18 18 leisure.
19 19 THE COURT: Yes.
20 20 (The exhibits referred to were handed to the
21 21 jury.)
22 22 BY MS. KEDIA:
23 23 Q. Now agent, that day that you were conducting
24 24 surveillance, when you first saw Mr. Lombardo, you
25 25 identified him at that point right you followed him from
Loughney-Bytof - Cross/Ms. Kedia Loughney-Bytof - Cross/Ms. Kedia
2187 2189
1 CROSS-EXAMINATION (Continued) 1 his home?
2 BY MS. KEDIA: 2 A. Well somebody, right, somebody would have identified
3 Q. Do you recognize the area depicted in those 3 him.
4 photographs, agent? 4 Q. And you saw him then start speaking to another
5 A. Ido. 5 individual. Right?
6 Q. And what do you recognize it to be? 6 A. Correct.
7 A. Canarsie Beach Park. 7 Q. Atthe time that he started speaking to this other
8 Q. The park that you were conducting surveillance at 8 individual, you actually were unable to identify
9 that day. Right? 9 Mr. Persico. Is that right?
10 A. Yes. 10 A. 1did not know who he was.
11 MS. KEDIA: | offer Defendant's Persico AO 11 Q. Meaning you had never seen Mr. Persico before?
12 through AR. 12 A. Not to my knowledge, no.
13 MS. MAYER: No objection. 13 Q. And he was not someone who was known to you?
14 THE COURT: Received in evidence. 14 A. No.
15 (Defense Persico Exhibits AO through AR in 15 Q. And eventually at some later time you were able to
16 evidence.) 16 identify that it was Mr. Persico who was in that video?
17 BY MS. KEDIA: 17 A. Well somebody on the scene identified him as
18 Q. Now agent, this is -- if I could just have them back 18 Mr. Persico.
19 for a moment. I'll put them up on the screen. 19 Q. One of the agents who eventually was arriving. Is
20 Now in looking at this photograph for example, 20 that right?
21 can you tell us where you saw Mr. Persico and Mr. Lombardo |21 A. Correct.
22 walking that day a June 28, 1999? 22 Q. Now you testified about a vehicle that Mr. Persico
23 A. Icould -- | really in one part of the video they're 23 entered, | believe you said a black Nissan?
24 back by a bat stop, a baseball bat stop. 24 A. | believe so, yes.
25 Q. A baseball bat stop? 25 Q. Do you know who that vehicle was registered to?
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1 A. Idonot. 1 MR. LaRUSSO: No questions, your Honor.
2 Q. Didyou conduct any kind of vehicle registration 2 MS. MAYER: No redirect, Judge.
3 search, surveillance? 3 THE COURT: You can step down. Thank you.
4 A. ldon'tthink I did. I don't know if anybody else on 4 THE WITNESS: Thank you.
5 the scene did. 5 THE COURT: The government's next witness?
6 Q. Isthat something that you do when someone that your 6 MR. BURETTA: I'll call Special Agent Michael
7 surveilling enters a vehicle? 7 Rosanova.
8 A. Yes. 8 MR. LaRUSSO: Your Honor. Can we approach?
9 Q. On this particular occasion, you don't know if it was 9 THE COURT: Yes, please approach.
10 done at all? 10 (The following occurred at sidebar.)
11 A. [I'mnot sure, but it is something that | guess 11 THE COURT: The issue we had this morning was
12 something that would be done. 12 one involving Agent Rosanova. And | took a look at
13 Q. And the vehicle that Mr. Persico entered on that day, 13 Exhibit 92, and some of the testimony that you referred
14 the license plate number was XZ 736 XS, New York plate. 14 to.
15 Isthat right? 15 | think that the government will be able to make
16 A. Idon't know off the top of my head. I would have to 16 out a foundation with respect to how these numbers were
17 look at it. 17 retrieved. And | don't necessarily agree with your
18 Q. Letme show you what is marked as 3500 AL-1 page 3. 18 premise that the lack of having a phone at this point,
19 If could you take a look at the entry, 11:40? 19 when there is no allegation -- it is going to be anything
20 A. Right. It was on XZ 736 XS. 20 that would preclude the admission of these documents.
21 Q. And that was the license plate of the vehicle 21 The testimony of this agent is that he retrieved
22 Mr. Persico entered on that day? 22 the numbers off the phone. He downloaded it. And itis
23 A. Yes. 23 obvious that 92 is a typed copy of those numbers. Now
24 Q. Now you testified about various u-turns and turns 24  there is no -- they could be wrong in the sense that the
25 that Mr. Persico made once he got into the car. Right? 25 agent took them down incorrectly. That is all available
Loughney-Bytof - Cross/Ms. Kedia Loughney-Bytof - Cross/Ms. Kedia
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1 A. Yes. 1 for cross-examination.
2 Q. And you testified that in your experience, and you 2 But I'm not too sure | agree with your
3 are experienced as a surveillance agent? 3 proposition that that necessarily requires a record to be
4 A. Well that, and also I'm a substantive agent now. 4 not admitted.
5 Q. Inalaw enforcement agency? 5 MR. LaRUSSO: Without the telephone --
6 A. Yes. 6 THE COURT: Yes?
7 Q. And you said when they likened to either identify 7 MR. LaRUSSO: There is no substantive way to
8 surveillance or to evade surveillance. s that right? 8 determine the accuracy of these exhibits that are being
9 A. Correct. 9 introduced. Thatis number 1.
10 Q. And when you say identify surveillance, meaning to 10 Number 2. We know that one of the telephone
11 identify whether somebody is following you. Right? 11 numbers, number 29, is not on his written report.
12 A. Yes. 12 THE COURT: Agreed.
13 Q. And when somebody makes movements like that, they are | 13 MR. LaRUSSO: At this point it's impossible for
14 able to identify somebody is following them, whether it is 14 us to determine if this is what it purports to be; that is
15 law enforcement or somebody else altogether. Right? 15 afair and accurate depiction of what was in that
16 A. I'msorry. Can you repeat that? 16 telephone without the telephone itself.
17 Q. Meaning, maneuvers like that are made to determine 17 So it is our position that by turning the phone
18 whether you're being followed? 18 over good faith or bad faith excluded, the government
19 A. Insome cases, yes. 19 should be precluded from using this because of the fact
20 Q. And when you say, whether you're being followed, it 20 that we can't verify any of that information. It is
21 may be by anyone, not necessarily just by law enforcement. 21 impossible for us to do that at this point.
22 Right? 22 Secondly, this witness didn't find this
23 A. That's correct. 23 telephone, | understand.
24 Q. Thank you. 24 THE COURT: Given to him by?
25 MS. KEDIA: | have nothing further. 25 MR. LaRUSSO: Two days later. | don't know what
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1 his testimony is going to be. 1 simply hear to say that, | received a phone, and |
2 | saw his testimony before, but I'm not sure it 2 downloaded it. And here itis. That is all he is here
3 was clear enough. 3 for.
4 So he is really not the primary witness to even 4 If you want to make arguments about all kinds of
5 introduce this at this point in time. 5 other things, you can. But just so we're clear. And
6 If it was Mr. DeStefano on the 25th that first 6 defense counsel, there will be other witnesses who will
7 did the first downloading of information off this and not 7 testify about in this, about Mr. Floridia, who will talk
8 this witness. 8 about the fact that number 30 is what he put into his
9 MR. BURETTA: Judge, there is no basis for and 9 phone. He used it to contact him. There will be
10 exclusion. The witness can testify to, that it is a fair 10 testimony by Agent DeStefano about the recovery of the
11 and accurate record because he did it. Period. 11 phone. So he did the download.
12 I mean if there was some basis in law for 12 MR. LaRUSSO: Judge, they're not going to be
13 suppressing it. They can't send to the Court rules or 13 able to make the connection without the telephone. No
14 cases being cited or anything. They just don't like it. 14 witness can testify outside of Rosanova that this is the
15 Imean | can't see, with all due respect, | mean normally 15 phone. There is no witness that can do that. Rosanova
16 you cite a rule or some cases that says you have to 16 was given a phone. He downloaded it. What other
17 exclude this. And there is nothing being done, just 17 witnesses can say that came from the phone from the van,
18 comments. 18 there isn't any other witness. There is no --
19 MR. LaRUSSO: Judge, as | indicated before this 19 THE COURT: Well they don't need a witness.
20 morning when you look at this document that will come in, 20 MR. LaRUSSO: It could have come from anybody's
21 possibly come into through this witness, there is no way 21 car.
22 to determine what the phone instrument was that it came 22 THE COURT: Wait a minute. You have Agent
23 from. We don't have a telephone. It could be yours, it 23 DeStefano saying, | retrieved a phone pursuant to a search
24 could be mine, it could be anybody's. 24 warrant from Maria Floridia's van. | gave that phone to
25 So at this point in time -- 25 Agent Rosanova.
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1 THE COURT: Is there a sufficient basis for me 1 MR. BURETTA: Yes.
2 to make that determination? 2 MR. LaRUSSO: No, that is not my understanding.
3 MR. LaRUSSO: This witness is not going to be 3 My understanding is DeStefano did not give this phone over
4 able to do this, Judge. 4 to Rosanova. That is not my understanding. That is why
5 THE COURT: | don't know what he is going to be 5 I'm asking if there is and offer of proof that the phone
6 able to do. 6 found in the car is the phone that was given to Rosanova.
7 MR. LaRUSSO: Can we do it outside the presence 7 | don't believe there is any witness that is
8 of the jury to see if there is a proper foundation for its 8 going to be able to say that. This was done two days
9 introduction, rather than prejudice the jury with its 9 after this car was seized.
10 admissibility? 10 MR. BURETTA: We're getting ahead of ourselves.
11 THE COURT: What is he going to testify about? 11 All he is here to say is, | got this phone and |
12 MR. BURETTA: lItis very simple. He received 12 downloaded it and here is the page. That's it.
13 the phone. He downloaded it. Reviewed the contents of 13 THE COURT: I'll tell the jury they can strike
14 the phone. It was a phone seized from Maria Floridia's 14 itif it doesn't come in properly.
15 van. That's it. 15 All right, let's move on.
16 MR. LaRUSSO: How does he know it was seized 16 MS. KEDIA: May we just know one thing first? |
17 from the Floridia's van? Somebody told him. Itis 17 think Mr. Buretta did say something earlier about it being
18 improper. 18 downloaded, without some notes being taken.
19 THE COURT: Well there is a phone. There is and 19 MR. BURETTA: Yes. | checked. There are no
20 agent that -- 20 notes.
21 MR. BURETTA: Just to be clear. Like his 21 MS. KEDIA: No handwritten notes?
22 previous testimony, this agent is here for a limited 22 MR. BURETTA: We checked after our colloquy. He
23 purpose. He is not here to say it was in Floridia's van 23 may have written notes. He is not sure, but they don't
24  orit was involved in a shooting, or that it was 24  exist.
25 Mr. Floridia's phone. He is not here to say that. He is 25 THE COURT: And he actually made the
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1 transcription from the notes to this? 1 Q. Andjust generally describe for the jury what that

2 MR. BURETTA: To this. 2 search warrant allowed you to do with the cell phone you

3 THE COURT: He typed that? 3 received July 25,20017?

4 MR. BURETTA: Yes. 4 A. Itallowed me to search the memory functions of the

5 MS. KEDIA: He personally typed it? 5 cell phone.

6 MR. BURETTA: We'll ask him. | didn't get into 6 Q. Anddid you in fact search the memory functions of

7 that level of clarity. He prepared this. 7 the cell phone?

8 THE COURT: Okay, this being 927 8 A. Yes,|did.

9 MR. BURETTA: Correct. 9 Q. Now was this search conducted in connection with a
10 MR. LaRUSSO: Judge, | don't want delay this any 10 specific investigation?
11 longer, this is a very critical part of the case. And if 11 A. Yes,itwas.
12 there is going to be no foundation laid, we should 12 Q. What was that investigation?
13 consider it outside of the presence of the jury now. That 13 A. Itwas conducted, an investigation into the criminal
14 is my only concern, Judge. Because later it will be in. 14 activities of one Joseph Campanella, specifically the
15 THE COURT: Let's move on. I'll tell them, 15 search warrant was done pursuant to another warrant that
16 subject to connection. 16 was done on a Ford mini-van, which we believed was used in
17 (The following occurred in open court:) 17 an attempted homicide of Joseph Campanella.
18 18 Q. And once you -- so there was a search warrant on the
19 MICHAEL ROSANOVA, 19 van?
20 called as a witness, having been first duly sworn, 20 A. Yessir.
21 was examined and testified as follows: 21 Q. And then was there a separate search warrant, so it
22 22 s clear to the jury, on the cell phone?
23 THE WITNESS: My name is Michael Rosanova. I'm |23 A. Yes, there was.
24 a special agent with the FBI, New York office. 24 Q. And was your participation with respect to the search
25 MR. BURETTA: May | inquire, your Honor? 25 of the cell phone?

Rosanova - Direct/Mr. Buretta Rosanova - Direct/Mr. Buretta
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1 THE COURT: Yes. 1 A. Yes,itwas.

2 2 MR. BURETTA: May | approach the witness, your

3 DIRECT EXAMINATION 3 Honor?

4 BY MR. BURETTA: 4 THE COURT: Yes.

5 Q. Good afternoon, special agent. 5 MR. BURETTA:

6 A. Good afternoon. 6 BY MR.BURETTA:

7 Q. Itake it you work for the FBI? 7 Q. Showing you Exhibit 92. Do you recognize that?

8 A. Yes,Ildo. 8 A. Yes,Ido.

9 Q. For how many years? 9 Q. Without going into the details of its contents, what
10 A. Ihave been employed since February of 1995. 10 isit?
11 Q. Directing your attention to July 25, 2001. Were you 11 A. This s the information that | collected from the
12 working that day? 12 search warrant on the cell phone.
13 A. Yes, lwas. 13 Q. And how did you go about preparing Government Exhibit
14 Q. Did you receive a telephone that day? 14 92?
15 A. Yes,Ildid. 15 A. Once I got the warrant from the courts, | started
16 Q. What kind of phone was it? 16 with the memory functions, wrote down the information
17 A. Itwas a cellular telephone. 17 contained on a piece of paper. From a piece of paper |
18 Q. I'msorry? 18 transcribed them into what you see before you as Exhibit
19 A. Ibelieve it was Verizon. I'm not sure. 19 92. And that exhibit was then turned over to the courts.
20 Q. Did you do something with that phone? 20 Q. When you say turned over to the courts, what do you
21 A. Yes, | did. 21 mean?
22 Q. Did you get a search warrant for it? 22 A. 1 mean by return service. And | provided it back to
23 A. Yes, | did. 23 the Eastern District to be filed with the, | guess with
24 Q. And in what district? 24 the Clerk at the time.
25 A. The Eastern District of New York. 25 Q. Andwhen you say you transcribed your notes into
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1 Government Exhibit 92, what do you mean by that? 1 Q. Well when you were downloading the information, did
2 A. |took a note, typed them onto a computer, a word 2 you note the telephone number of the instrument that you
3 document, which is what you see before you. 3 were downloading the information from?
4 Q. So you personally typed everything in Exhibit 92? 4 A. No, I did not.
5 A. Yes. 5 Q. So this document that we're talking about, is
6 MR. BURETTA: | offer 92. 6 basically information on the telephone instrument, the
7 MR. LaRUSSO: May | inquire, your Honor? 7 number of which you don't know. Is that right?
8 THE COURT: Yes. 8 A. That's correct.
9 9 Q. By the way, when you were downloading the
10 VOIR DIRE EXAMINATION 10 information, you were making handwritten notes. Is that
11 BY MR. LaRUSSO: 11 correct?
12 Q. Good afternoon, agent. 12 A. That's correct.
13 A. Good afternoon. 13 Q. And these handwritten notes would be the telephone
14 Q. You said you got the telephone on July 25th. |s that 14 numbers and/or letters that appeared on the instrument.
15 correct? 15 s that correct?
16 A. Yes. 16 A. What | wrote down was what was contained in the
17 Q. Where did you receive that phone? 17 memory.
18 A. Specifically | received it from the individual | was 18 Q. How is it displayed in the memory?
19 working with at 26 Federal Plaza. 19 A. To the best of my knowledge, | don't remember. It
20 Q. Who is the individual you were working with? 20 was six and-a-half years ago, so | don't remember.
21 A. Agent Jim DeStefano. 21 Q. Never having downloaded, explain to us what you're
22 Q. Now at the time you received it, withdraw that. 22 seeing in order to be able to make the notes that you
23 Were you in any way involved in the search of 23 made.
24 that green van on July 25th? 24 A. Again, I'm going six and-a-half years ago. If | hold
25 A. No, | was not. 25 itup and looked at whatever numbers might have been in
Rosanova - Voir Dire/Mr. LaRusso Rosanova - Voir Dire/Mr. LaRusso
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1 Q. Where was the van. Withdraw that. 1 the address book, hit an enter key, the numbers came up,
2 This phone under your understanding came from 2 and | wrote them down.
3 the greenvan. Is that right? 3 Q. Where does it come up on?
4 A. Yes. 4 A. There is a screen that you can look at.
5 Q. You weren't there when the green van was seized by 5 Q. Now where are the notes that you made when you first
6 the FBI. Correct? 6 downloaded or recorded the information that was on it?
7 A. No, | was not. 7 A. Idon't have them.
8 Q. Do you know what happened to the phone after it was 8 Q. Did you look for it?
9 recovered on July 25th, before it got to you? 9 A. Tothe best -- yes we did.
10 A. No, I do not. 10 Q. When you say we, you did you personally conduct an
11 Q. So the first time you saw this particular telephone, 11 examination to find these notes?
12 was at the FBI office handed to you by Agent DeStefano. 12 A. Me personally, no.
13 Right? 13 Q. So as far as you know, as you are testifying today,
14 A. That's correct. 14 somebody looked for your notes. Is that correct?
15 Q. Now do you remember the number on that telephone? |15 A. To the best of my knowledge, yes.
16 A. No, I donot. 16 Q. Andisn'tita practice in the FBI that when you take
17 Q. Do you recall what type of telephone it was? 17 notes such as this, they are preserved in a 1-A file?
18 A. Interms of -- a cell phone. 18 A. For interview notes, yes. For this, what | had done
19 Q. Make, model? 19 on the document at 92, was what was recorded from the
20 A. Justfrom, it was | think a Verizon audiovox. From, 20 phone.
21 thatis from my recollection, review of my affidavit. 21 Q. I'msorry, | missed your answer.
22 Q. And when you received this phone, was there any 22 A. | said for interview notes, yes. For this instance,
23 number evidence on it as to what the number was, 917, 718 |23 what | recorded off the phone is what | turned in to the
24 or anything like that? 24 Court's Exhibit 92.
25 A. Notto my recollection. 25 Q. So your best recollection, did you preserve your
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1 original notes, the information that you took off this 1 Honor.
2 phone? 2 THE COURT: Yes.
3 A. To the best of my recollection, no. 3 (The exhibit referred to was handed to the
4 Q. What happened to this phone? 4 jury.)
5 A. The phone itself? | don't know where it is 5
6 physically right now. 6 DIRECT EXAMINATION (Continued)
7 Q. Well did somebody tell you it was returned to Maria 7 BY MR. BURETTA:
8 Floridia? Do you know that as you are testifying here 8 Q. Special Agent Rosanova, this is Government Exhibit
9 today? 9 92. Is that correct?
10 A. Idon't know. 10 A. Yes,itis.
11 Q. Did you ever verify the information that you say you 11 Q. When it says attachment one at the top, does that
12 typed up for Government Exhibit 92 with the handwritten 12 refer to an attachment to a document you turned in to the
13 notes that you had? 13 Court?
14 A. No, | did not. 14 A. Yes.
15 Q. When you looked at the screen and then called up 15 MR. LaRUSSO: Your Honor, | object, may we --
16 information, it called up information, it had a list of 16 leading.
17 numbers; 1 through 30. 17 THE COURT: Your objection is overruled.
18 A. It had numbers on them, yes. 18 BY MR. BURETTA:
19 MR. LaRUSSO: Judge, I'm going to object at this 19 Q. And so this document, Government Exhibit 92, was
20 point. 20 submitted to the United States District Court for the
21 THE COURT: Sustained. 21 Eastern District of New York?
22 BY MR. BURETTA: 22 A. Yes,itwas.
23 Q. Well as you looked at the screen, did you notice 23 Q. There is the first title in the upper left says book.
24  anything missing from the information that was being 24 And then there are a series of names and numbers under
25 displayed? 25 that.
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1 A. What was displayed in the phone in the memory was 1 Can you describe for the jury what book refers
2 what | transcribed and is what was turned over into that, 2 to?
3 into the document of the Courts, which is Exhibit 92. 3 A. That would be the address book, and contained within
4 Q. Do you remember when you first looked at the screen, 4 the phone.
5 that numbers came up, the number 1, 2, 3, on down to 5 Q. And it goes down 1 through 30 you have recorded here?
6 number 30? 6 A. Yes.
7 A. Specifically, whatever numbers came up is what | 7 Q. Was there a 29 in your recollection?
8 wrote down. Whatever was on the phone was what was 8 A. No.
9 recorded on the document which was turned in to the 9 Q. Now looking at entry number 30 of the address book.
10 courts. 10 What is the name that appears there?
11 Q. Do you know if any numbers that appeared on the 11 A. Chic.
12 screen were not recorded on your original notes and 12 Q. And what is the phone number for Chic that appears in
13 subsequently typed up on this exhibit? 13 this exhibit?
14 A. No. 14 A. 917-608-8979.
15 Q. Do you know where the phone was between the time it 15 Q. And is that the telephone number for Chic exactly as
16 was seized, according to what you were told on July 25th, 16 you found it in the cell phone that you searched?
17 to the time you're conducting your download on July 27th? 17 A. Yes,itis.
18 A. No, | do not. 18 Q. The next series of entries has the title, missed
19 MR. LaRUSSO: Your Honor, | would renew my 19 calls. What was that in the phone?
20 objection. 20 A. That would be another category of data that was
21 THE COURT: Received, subject to connection. 21 logged in the phone.
22 There may come a time when | tell you to 22 Q. And there are entries, the most recent of which on
23 disregard the testimony. But right now it is in evidence. 23 this page is July 9, 2001. Is that correct?
24 (Government Exhibit 92 in evidence.) 24 A. Yes,itis.
25 MR. BURETTA: May | publish it to the jury, your 25 Q. Then on the second and last page of Government

Page 2206 to 2209 of 2244



Rosanova - Cross/Mr. LaRusso
2210

Rosanova - Cross/Ms. Kedia
2212

1 Exhibit 92 there is a section entitled, answer call. Was 1 Q. Do you know whose number that is?
2 that another section in the cell phone that you searched? 2 A. No, Idonot.
3 A. Yes,itis. 3 Q. Ifyou drop down a little bit, do you know,
4 Q. And the most recent date listed here in the answer 4 number 24, do you see Ross, 247?
5 call section is July 6 -- I'm sorry July 9, 2001. Is that 5 Do you know who that is?
6 correct? 6 A. No, I|donot.
7 A. That's correct. 7 Q. Would it be fair to say you don't know the subscriber
8 Q. Finally there is a section, dialed calls. Was that 8 information for any of these numbers? Is that correct?
9 another section in the cell phone you searched? 9 A. That's correct.
10 A. Yes,itis. 10 Q. You had nothing to do with the investigation of these
11 Q. And the last dialed calls call is what date? 11 numbers or subscriber information. Is that fair?
12 A. July 3, 2001 at 2:52 PM. 12 A. That's fair.
13 MR. BURETTA: | have no further questions. 13 MR. LaRUSSO: No further questions, your Honor.
14 14 MS. KEDIA: Briefly, your Honor.
15 CROSS-EXAMINATION 15
16 BY MR. LaRUSSO: 16 CROSS-EXAMINATION
17 Q. Agent Rossanova, how long were you working on the 17 BY MS. KEDIA:
18 Colombo squad at this point? 18 Q. Agent Rossanova, do you have some special expertise
19 MR. BURETTA: Beyond the scope. 19 in cell phones?
20 THE COURT: Overruled. 20 A. No.
21 A. | started on that squad in June of 1997. So it would 21 Q. How often before this occasion had you downloaded
22 have made it a little over four years. 22 information from cell phones?
23 BY MR. LaRUSSO: 23 A. ldon'trecall
24 Q. And when did you leave the Colombo squad? 24 Q. Do you recall ever having downloaded information from
25 A. Mid-April of 2003. 25 cell phones?
Rosanova - Cross/Mr. LaRusso Rosanova - Cross/Ms. Kedia
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1 Q. You were part of the Campanella shooting 1 A. On several occasions, but the exact number I'm not
2 investigation. Would that be a fair statement? 2 aware of.
3 A. Upto the point -- up until July, late -- up to about 3 Q. And when you -- when you say, for example, that you
4 late August of '01. 4 don't recall there being the number 29, for example, in
5 Q. Do you know the subscriber information on any of 5 the cell phone, you certainly have no clear recollection
6 these telephones that appear here? 6 of whether there was or there wasn't. Right?
7 A. No, | do not. 7 A. No. What was in the address book and was -- and
8 Q. You say that there was no number at the time when you | 8 stated is what was written down.
9 first looked at the screen on this phone. Is that your 9 Q. Meaning what you recall seeing in the display?
10 testimony? 10 A. Yes.
11 A. Thatis my recollection, yes. 11 Q. Do you know if it was one number or two numbers at a
12 Q. Well, when you say that is your recollection -- 12 time in the display?
13 A. Thatis what was on the screen, yes. 13 A. Idon'trecall.
14 Q. You're basing that upon the fact that these are your 14 Q. Itcould have been the whole list in the display?
15 notes. Correct? 15 A. It may have been, yes.
16 A. Yes. 16 Q. Well, how large of a window was it in the display?
17 Q. This is the culmination of your notes? 17 A. Ildon'trecall
18 A. Yes. 18 Q. When you say that you wrote down what was in the
19 Q. You haven't verified any of this information. 19 display, after you typed up that list, as we have it, you
20 Because you're notes were destroyed. They're gone. I'm 20 did not check your notes back. Right?
21 sorry, not destroyed. They can't be found? 21 A. Excuse me?
22 A. That's correct. 22 Q. Youdidn't go back and verify. Right?
23 Q. Do you see that fifth name, number 5? Is that clear 23 A. Idid.
24  for you, Mr. Rossanova? 24 Q. With the notes, you don't even know where the notes
25 A. Yes,itis. 25 are. Right?
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1 A. Ifyou're asking me am | confident of what | 1 actually put into the phone?
2 submitted to the court is what was stored in the phone, 2 A. No, I did not.
3 I'mvery confident, yes. 3 Q. Didyou do anything to determine whether number 29
4 Q. After you typed up this list, did you go back and 4 had been deleted before you received the phone?
5 look on the phone and make sure what you typed up was what | 5 A. No, | did not.
6 was in the phone? 6 Q. Now you -- once you actually made this list of the
7 A. ldon'trecall 7 address book and the missed calls and the dialed calls and
8 Q. When you say that certain numbers appear in the 8 the answered calls, did you do anything to figure out
9 address book versus missed calls versus answered calls, or 9 whose numbers these were?
10 dialed calls, tell us how these different displays were 10 A. No.
11  had -- were shown on the phone? 11 Q. And apart from what was actually in the display under
12 A. Ido notrecall how -- what | -- how | specifically 12 missed calls or answered calls or dialed calls -- let me
13 scrolled through each function. | don't recall that. 13 askyou first.
14 All I recall is that when the phone was given, 14 Do you know how these dialed calls, how they
15 data that was in the phone, | took the notes. | put the 15 appeared in the display?
16 notes on Exhibit 92. That is what was turned into the 16 A. No, | don't.
17 Court. 17 Q. Do you know where you got this information about the
18 Q. Well, Agent Rossanova, certainly within the FBI there 18 time and the dates that a call was dialed?
19 are technicians who have special expertise in downloading 19 A. Specifically?
20 information from electronic devices. Right? 20 Q. Yes.
21 MR. BURETTA: Objection, Judge. 21 A. Again, it was there next to the -- it would have a
22 THE COURT: Sustained. 22 number, to the best of my recollection, the date and the
23 BY MS. KEDIA: 23 time.
24 Q. Well, Agent Rossanova, certainly you had no such 24 Q. And did you do anything to find out if any of these
25 expertise. Is that right? 25 other numbers had been called in the days prior -- in the
Rosanova - Cross/Ms. Kedia Rosanova - Cross/Ms. Kedia
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1 MR. BURETTA: Objection. 1 days or weeks or months prior to your downloading the
2 THE COURT: Overruled. 2 information?
3 BY MS. KEDIA: 3 A. 1did not personally conduct that part of the
4 Q. You certainly had no expertise in downloading 4 investigation.
5 information from electronic devices. Right? 5 Q. Do you know if it was done?
6 A. |have been -- after | have been formally trained by 6 A. 1do notknow.
7 the FBI, no. 7 Q. When -- when you transcribed the information from
8 Q. Or by ahome company, prior to joining the FBI? 8 your notes, were you asked to turn over your notes?
9 A. Ihave not been formally trained, no. 9 A. No.
10 Q. And when you wrote down this certain phone number on 10 Q. And when you said you believed someone had gone to
11  --listed on the missed calls, for example. Do you recall 11 look for your notes, when was that?
12 this here in front of you, missed calls? 12 A. lwas informed of that this morning.
13 Do you see that? 13 Q. This morning?
14 A. Thatfield, yes. 14 A. Uh-huh.
15 Q. Now, did you do anything to verify that any of these 15 Q. You knew this is something that was done more than
16 numbers had not been deleted from the phone prior to 16 six years ago. Right?
17 your -- 17 A. Yes, that was turned into the courts back in July --
18 A. No, I did not. 18 late in July of '01.
19 Q. And similarly in the address book, did you do 19 Q. And you were asked for the first time this morning
20 anything to determine whether phone numbers were deleted 20 about handwritten notes?
21 from the address book? 21 A. That's correct.
22 A. No, I did not. 22 MS. KEDIA: Thank you. | have nothing further.
23 Q. Did you do anything to determine when -- you were 23 MR. LaRUSSO: May I just ask one question? May
24 asked about this Chic, number 30. Right? 24 1, your Honor? | know at this time out of order, but just
25 Did you do anything to determine when that was 25 one question.
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1 THE COURT: Never one question. Go ahead. 1 THE COURT: All right. Show it to him. Over a
2 MR. LaRUSSO: Promise, hopefully. 2 strenuous objection.
3 3 (The following occurred in open court.)
4 CROSS-EXAMINATION 4 MR. LaRUSSO: With your permission, your Honor,
5 BY MR. LaRUSSO: 5 marked for identification as Mr. DeRoss Exhibit IA.
6 Q. Do you know Joseph Campanella to be the Little Guy? 6 MR. BURETTA: Objection.
7 A. That! do not know. 7 THE COURT: Objection overruled.
8 MR. BURETTA: Objection. Objection. 8 BY MR. LaRUSSO:
9 MR. LaRUSSO: Judge, can | have a sidebar on 9 Q. Mr. Rossanova, would you take a look at these three
10 this? 10 pieces of paper.
11 MR. BURETTA: Objection. Beyond the scope. 11 Does that refresh your recollection that
12 THE COURT: All right come on up. 12 Mr. Campanella was referred to as the Little Guy?
13 (The following occurred at sidebar.) 13 A. Thatis what | had heard referred to, yes.
14 MR. LaRUSSO: For the record, Judge, he 14 Q. Sothatitis clear, you were involved in a wiretap
15 testified that he conducted as part of the investigation 15 investigation back in November of 2000. Is that correct?
16 Mr. Campanella -- 16 A. That's correct.
17 THE COURT: | shouldn't even let you get that. 17 Q. And thatin an intercepted conversation between --
18 MR. LaRUSSO: But that came out by Mr. Buretta. |18 with Mr. Campanella -- between associates, he was referred
19 That didn't come out by me. This had to do with the 19 to as the Little Guy. Is that correct?
20 shooting of Joseph Campanella. Just this paragraph, 20 MR. BURETTA: Objection.
21 Judge. His affidavit. 21 THE COURT: Sustained.
22 THE COURT: Why is this important? 22 BY MR. LaRUSSO:
23 MR. LaRUSSO: Well, what will happen, Judge, is 23 Q. When you heard he was called the Little Guy back --
24  Mr. Floridia is going to testify that he met Carmine 24 was that back in November of 20007
25 DeRoss at a meeting in Staten Island. 25 MR. BURETTA: Objection.
Rosanova - Cross/Mr. LaRusso Rosanova - Redirect/Mr. Buretta
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1 Did you refresh your recollection , and Carmine 1 MR. LaRUSSO: Time frame, Judge.
2 DeRoss tells Mr. Floridia that the Little Guy wanted to 2 THE COURT: [I'll permitit. If you can answer.
3 know what the -- the progress of the surveillance and the 3 A. Repeat the question, please.
4 plot to kill Campanella. Little Guy, Mr. Floridia, says 4 BY MR. LaRUSSO:
5 Jackie DeRoss, he has never been referred to as the Little 5 Q. He was referred to as the Little Guy, that was back
6 Guy. This agent knows -- 6 in November of 2000?
7 THE COURT: Okay, okay. 7 A. You're asking me is that the first time | heard him
8 MR. BURETTA: This is hearsay. 8 referred to as the Little Guy?
9 MR. LaRUSSO: We've been doing -- through 9 Q. No.
10 hearsay. He's an expert. He has been conducting the -- 10 Looking at that piece of paper, would it be fair
11 MR. BURETTA: He is not an expert. I dontknow |11 to say that Mr. Campanella was referred to as the Little
12 what kind of expert you need to download a telephone. | 12 Guy back in November of 20007
13 mean, | think | could do that. 13 A. On that specific intercepted wire communication, he
14 MR. LaRUSSO: This is evidence, Judge, the 14 was referred to as; the Little Guy they were referring to
15 wiretap that he was involved in. 15 was Campanella.
16 THE COURT: | know itis. Okay. 16 MR. LaRUSSO: No further questions.
17 MR. BURETTA: | think it's not admissible. It 17 THE COURT: Anything else?
18 s hearsay. 18
19 MR. LaRUSSO: Take a look at it to refresh your 19 REDIRECT EXAMINATION
20 recollection. Mr. Campanella was referred to as the 20 BY MR. BURETTA:
21 Little Guy. 21 Q. Isthere any doubt that Exhibit 92 was taken from the
22 MR. BURETTA: | think he is going to say, no. 22 cell phone?
23 MR. LaRUSSO: He already did. 23 A. Excuse me?
24 THE COURT: Yes. Okay. 24 Q. Is there any doubt in your mind that this is what you
25 MR. LaRUSSO: | just want him to look at it. 25 took off the cell phone?
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1 A. Absolutely not. 1 BY MS. MAYER:
2 MR. BURETTA: No further questions. 2 Q. Directing your attention -- are you okay?
3 THE COURT: You can step down. 3 A. Yeah, excuse me.
4 So if you would step out, we'll call the last 4 Q. Directing your attention to May of 1999.
5 witness we have today. 5 What happened to William Cutolo, Sr?
6 (The jury left the courtroom at 4:38 p.m.) 6 A. Billy got killed.
7 THE COURT: Who is making arrangements to bring | 7 Q. In the years after Billy Cutolo's disappearance, did
8 in Mr. Floridia? 8 anyone speak to you about Billy Cutolo's disappearance?
9 (There was a pause in the proceedings.) 9 A. Yes.
10 (The jury entered the courtroom at 4:43 p.m.) 10 Q. Who?
11 THE COURT: Government's next witness. 11 A. Jack DeRoss and Vincent DeMartino.
12 MS. MAYER: The government calls Giovanni 12 Q. Who, if anyone, did Jackie DeRoss tell you was
13 Floridia. 13 responsible for William Cutolo's disappearance?
14 14 MR. LaRUSSO: Your Honor, | object to leading.
15 GIOVANNI FLORIDIA 15 THE COURT: Please try not to lead, Ms. Mayer.
16 called as a witness, having been first duly sworn, 16 1 know it is difficult, but try to ask general questions.
17 was examined and testified as follows: 17 BY MS. MAYER:
18 THE WITNESS: Giovanni Floridia 18 Q. What did Jackie DeRoss tell you about Billy Cutolo's
19 THE COURT: Mr. Floridia, you might be better 19 disappearance?
20 off with that hand-held mike. Pick that up and talk into 20 A. That he took him into the family, and he took him out
21 it. Thank you. 21 of the family.
22 MS. MAYER: May | inquire, Judge? 22 Q. And what did you understand him to mean?
23 THE COURT: Yes. 23 A. That he brought him into the family, and he killed
24 24 him.
25 25 MR. LaRUSSO: Judge, can we have a time frame,
Floridia - Direct/Ms. Mayer Floridia - Direct/Ms. Mayer
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1 DIRECT EXAMINATION 1 please?
2 BY MS. MAYER: 2 THE COURT: Okay.
3 Q. Mr. Floridia, did you work for organized crime? 3 MS. MAYER: Absolutely, Judge.
4 A. Yes. 4 A. When did he tell me that? It was in -- | believe it
5 Q. Which crime family? 5 was in 2004.
6 A. Colombo family. 6 BY MS. MAYER:
7 Q. What position did you hold in the Colombo family? 7 Q. Directing your attention to the spring and summer of
8 A. Associate. 8 2001.
9 Q. Did you know someone named William Cutolo, Sr? 9 What, if any, criminal activity were you
10 A. Yes. 10 involved in regarding Joseph Campanella?
11 Q. Do you know someone named Joe Campanella? 11 A. Tokill Joseph Campanella.
12 A. Yes. 12 Q. Who else, if anyone, was involved in that -- in
13 Q. Do you know someone name Jackie DeRoss? 13 trying to kill Joseph Campanella with you?
14 A. Yes. 14 A. Itwas myself, Vincent DeMartino, Jack DeRoss, Mikey
15 Q. Do you see Jackie DeRoss in the courtroom today? 15 Spats, Carmine DeRoss.
16 A. Yes. 16 Q. Anyone else?
17 Q. Would you identify him for the jury? 17 A. Allie Boy.
18 A. Heis wearing glasses. Actually, like a teal shirt, 18 Q. Andwhen you say Allie Boy, who do you mean?
19 button-down. 19 A. The boss, Allie Boy Persico.
20 Q. And where is he seated, just so we're clear? 20 Q. Mr. Floridia, how old are you?
21 A. Heis the second person on the right side. 21 A. lam32.
22 MS. MAYER: Judge, for the record? 22 Q. Where did you grow up?
23 THE COURT: The record will reflect 23 A. Brooklyn, New York.
24 identification of Mr. DeRoss. 24 Q. What neighborhood?
25 MS. MAYER: Thank you. 25 A. Bensonhurst.
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1 Q. How far did you go to school? 1 BY MS. MAYER:
2 A. Tenth grade. 2 Q. I'mshowing you what has been marked 2-W for
3 Q. Do you have any nicknames? 3 identification.
4 A. Yes. 4 Do you recognize it?
5 Q. What are they? 5 A. Yes.
6 A. John the Barber. 6 Q. Whoisit?
7 Q. Are you married? 7 A. That's Tommy Cappa.
8 A. Yes. 8 MS. MAYER: Judge, | offer it.
9 Q. How long have you been married? 9 THE COURT: Any objection?
10 A. 14years. 10 MS. KEDIA: No objection.
11 Q. Do you have any children? 11 MR. LaRUSSO: No objection, your Honor.
12 A. Yes. 12 THE COURT: lItis in evidence.
13 Q. How many? 13 (Government Exhibit 2-W in evidence.)
14 A. Three. 14 BY MS. MAYER:
15 Q. Where do you currently reside? 15 Q. Now, you said that Tommy Cappa was involved in this
16 A. Prison. 16 illegal gambling machine. What kind of machine was that?
17 Q. Before going to prison, where did you live? 17 A. It'slike a joker -- it is a Joker Poker machine.
18 A. Staten Island. 18 Q. And did there come a point where you became involved
19 Q. When did you first become involved with the Colombo 19 inany other illegal activity with Tommy Cappa?
20 family? 20 A. Yes.
21 A. About 1996. 21 Q. What was that?
22 Q. How old were you at that time? 22 A. Loansharking.
23 A. Ithink | was about 21 -- 20 to 21, or so. 23 Q. And explain how that worked, your loansharking with
24 Q. Over the years that you were involved in the Mafia, 24  Tommy Cappa.
25 what kind of crimes did you commit? 25 A. Well, I would borrow money from Tommy, and | would
Floridia - Direct/Ms. Mayer Floridia - Direct/Ms. Mayer
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1 A. Loansharking, illegal gambling, assaults, plot to 1 putitoutin the street. | would lend it to other people
2 kill Joseph Campanella, arson, probably a few other things 2 inthe street for points, vig. They would pay me to -- a
3 that-- 3 percentage or vig on the money. And | would kick up to
4 Q. Were you ever involved in fraud? 4 Tommy, and, you know, his share.
5 A. Fraud. 5 Q. Andwhen you say vig and points, what does that mean?
6 Q. What about obstruction of justice? 6 A. Interest.
7 A. Yes. 7 Q. And you would collect that on a weekly basis?
8 Q. You said loansharking. When you were involved in 8 A. Yes, every week.
9 loansharking, would you ever threaten people to collect 9 Q. Did there come a point that something happened to
10 your money? 10 Tommy Cappa?
11 A. Yes, | have. 11 A. Yes.
12 Q. Would you, have you done violence when you were 12 Q. What happened?
13 associated with the Mob? 13 A. He went to prison.
14 A. Yes. 14 Q. And approximately when was that?
15 Q. How did you first become involved with the Colombo 15 A. Theyear?
16 family? 16 Q. Yes.
17 A. Well, I had barbershop in Brooklyn. And | put an 17 A. Probably at the end of '98, the beginning of '97.
18 illegal gambling machine in my barbershop through Tommy 18 Q. Atthe time that Tommy Cappa went to jail, how much
19 Cappa. 19 money did you have out on the street with him?
20 Q. And what, if any, connection did Tommy Cappa haveto |20 A. About $50,000.
21 the Colombo family? 21 Q. And prior to Tommy Cappa going to jail, did he make
22 A. He was an associate. 22 any arrangements with you about who was going to collect
23 MS. MAYER: Judge, may | approach the witness: 23 that money?
24 THE COURT: Yes. 24 A. Yes.
25 25 Q. Who?
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1 A. Before he went to prison, he introduced me to his 1 A. Well, I had lent out some money to a guy, and he had
2 brother, Tommy -- to his brother, Richie Cappa. 2 aproblem paying. And he asked me whose money, you know,
3 MS. MAYER: Judge, may | approach the witness. 3 this was.
4 THE COURT: Yes. 4 And | told him that it was Wild Bill's money,
5 BY MS. MAYER: 5 because that's what Richie Cappa had told me once before;
6 Q. I'mshowing you what has been marked 2-V for 6 that if somebody ever asked you whose money that you're
7 identification. 7 putting out on the street, to tell them that it was
8 Do you recognize that individual? 8 Billy's. And that's what | did.
9 A. Yes. 9 And what happened is it got back to Billy that |
10 Q. Whois that? 10 mentioned his name. And he had sent Downtown Ronnie to my
11 A. That's Richie Cappa. 11 barbershop on Kings Highway. And apparently he didn't
12 MS. MAYER: | offer it. 12 know, you know, that | was putting money out.
13 MS. KEDIA: No objection. 13 And Downtown Ronnie told me that Billy said that
14 MR. LaRUSSO: No objection. 14 if | ever mentioned his name again, that he was going to
15 THE COURT: Received in evidence. 15 split my head open and hang it from one side of the
16 (Government Exhibit 2-V in evidence.) 16 barbershop to the other.
17 BY MS. MAYER: 17 Q. Now, Downtown Ronnie, what connection did he have to
18 Q. Now, you said Richie Cappa was Tommy Cappa's brother. |18 the Colombo family.
19 Isthatright? 19 A. Hewas an associate.
20 A. Yes. 20 Q. After Downtown Ronnie came to your barbershop and
21 Q. And what, if any, connection did Richie Cappa have to 21 told you that if you used Billy's name again he would
22 the Colombo family? 22 split your head open, did anyone else come to see you?
23 A. He was an associate also. 23 A. Yes.
24 Q. How big did your loansharking business with Tommy 24 Q. Who?
25 Cappa get? 25 A. Paulie Rizzuto.
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1 A. Atone point, it was between 300 and $350,000. 1 Q. Andwhat, if any, connection did Paulie Rizzuto have
2 Q. Andwhen was that, when it was at its biggest? 2 to the Colombo family?
3 A. Around, probably about '97, '98, '99. In those 3 A. Heisan associate.
4 vyears. 4 Q. Putting up what is in evidence as 2-KK. Who is that?
5 Q. Were you ever arrested for loansharking? 5 A. That's Paulie.
6 A. No. 6 Q. Andwhat happened when Paulie Rizzuto came to your
7 Q. After you cooperated with the government, did you 7 shop? Let me ask you this.
8 tell the government about the loansharking even though you 8 How soon after Downtown Ronnie's visit did
9 had never been arrested? 9 Paulie Rizzuto come to see you?
10 A. VYes. 10 A. Idon'treally remember how long or -- you know, but
11 Q. Why? 11 | knew it was -- it was soon. It was relatively soon.
12 A. That's part of me coming clean and cooperating, and 12 But before, you know, Paulie came, | had talked to -- |
13 admitting to all of the crimes that | committed in my 13 had told Richie what happened.
14 entire life; the crimes that | committed, and the crimes | 14 Q. Andwhen you say Richie, who do you mean?
15 committed with other people. 15 A. Richie Cappa.
16 Q. Did you know someone named William Cutolo, Sr? 16 Q. And what did you discuss with Richie Cappa?
17 A. Yes. 17 A. Well, I told him what Billy -- what Downtown Ronnie
18 Q. Ishow you this exhibit in evidence. Who is that? 18 had told me. And he told me don't worry. He'll take care
19 A. That's Billy. 19 ofit.
20 Q. When did you first meet Billy Cutolo? 20 Q. And then you said Paulie Rizzuto came to your shop?
21 A. | probably met Billy in 1997. 21 A. Yeah. And then Paulie Rizzuto came to the shop and
22 Q. Tell the jury what led up to your first meeting with 22 said that Billy wanted to see me at the club. And for me
23 Billy Cutolo. 23 to go at the club that night.
24 A. Itwas a problem I had with loanshark money. 24 Q. Prior to going to the club or going to see Billy
25 Q. And explain that to the jury. 25 Cutolo, did you talk to anyone else after you spoke to
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1 Paulie Rizzuto? 1 atthetime.

2 A. |called Richie again, and | told him that Billy 2 Q. Soyou told him that you had 80 to $100,000 out?

3 wanted to see me now. And he told me when you go to the 3 A. Exactly.

4 club, and Billy asks you how much money you have out, tell 4 Q. And was that the truth?

5 him it was between 80 and $100,000. Meaning, don't tell 5 A. No.

6 him the true amount that we had out on the street. 6 Q. Now, you said that Billy Cutolo told you, you were

7 Q. And what was the true amount around that time? 7 going to start paying him. Is that right?

8 A. Itwas inthe $300,000 range. 8 A. Yes.

9 Q. Didyou, in fact, go to Billy, see Billy Cutolo after 9 Q. And did he tell you how often you would have to make
10 you spoke to Richie Cappa? 10 payments to him?
11 A. Yes. 11 A. Every Wednesday.
12 Q. Explain that to us. What happened, where did you go? 12 Q. And who were you supposed to go see to pay?
13 A. Well, I went to the club. And I seen Billy -- | seen 13 A. Well, he had -- he had this guy Vinnie that used to
14 Paulie, and he brought me over to Billy. 14 do all of the collecting for him.
15 And Billy asked me how much money | have out. 15 Q. Do you know Vinnie's last name?
16 And | told him between 80 and $100,000. And he told me 16 A. No.
17 from now on that he wants me to start coming to the club 17 Q. And where would you go see Vinnie to pay him?
18 every week to pay him directly. 18 A. Well, first Vinnie was stationed at the, -there was a
19 Q. Now, you said that you went to the club. What club 19 bar around the corner from the club. And the bar was on
20 are you talking about? 20 62nd and 11th.
21 A. The Friendly Bocce Club. 21 And Vinnie was stationed at the bar. And, you
22 Q. Andwhose club was that? 22 know, everybody in the family would come and make the
23 A. That was Billy's club. 23 payments to Vinnie for Billy. He was collecting for
24 Q. Whereis it located? 24  Billy.
25 A. Itwas on 63rd and 11th Avenue. 25 Q. Andwhen you say there was a bar; do you remember the
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1 Q. Andis that where you went to meet Billy Cutolo? 1 name of the bar?

2 A. Yes. 2 A. Yes.

3 Q. How soon after Paulie Rizzuto came to see you at your 3 Q. Whatwasit?

4  barbershop do you go to Billy's club to meet with them? 4 A. Secrets.

5 A. Itwas that Wednesday night that | went to see him. 5 Q. Was there a regular day of the week that you make

6 Q. Andwhen you got to the club, what did you do? Who 6 your payments to Vinnie at the bar?

7 did you walk up to, talk to, when you got to the club. 7 A. Yes.

8 A. Well, I went to go meet Paulie. 8 Q. Whatday?

9 Q. Andwhat happened? 9 A. Every Wednesday night.
10 A. And I seen Paulie there. And then he brought me over 10 Q. And after you would make your payments to Vinnie at
11 to Billy. 11 the bar, where would you go?
12 Q. And you said that Billy was asking you about how much 12 A. We would go over around the block to the club to show
13 money you had out on the street? 13 your face to Billy.
14 A. Yes. 14 Q. And after that meeting, where Billy Cutolo was
15 Q. Describe Billy when he was questioning you. 15 grilling you about how much money you had out on the
16 A. Describe him? 16 street, who were you reporting to in the Colombo family?
17 Q. Yes, describe for the jury. What was he questioning 17 A. To Billy.
18 you like? 18 Q. Who were some of the people that you would see at
19 A. Well, he was grilling me. | mean, you know, he 19 Billy's club on Wednesday nights?
20 wanted to know how much money | had out on the street. 20 A. There was a lot of people there. | mean, probably --
21 Q. Andwhat was your reaction when Billy Cutolo was 21 1don't know, a lot of the people but | would see Joe
22 questioning you? 22 Campy, Frank Campy, Billy, Black Dom, Paulie Rizzuto, John
23 A. Well, he was very intimidating. You know, and | 23 Cebone, Mikey Spats -- | mean, you know, there was a lot
24 just -- you know, told him what Richie had told me, 24 of people in the club then, probably forgot their names
25 because | didn't really know, you know, what was going on 25 now.
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1 Q. I'mjustgoing to put up some photos here. 1 ex parte, pertaining to the witness that is currently on

2 You said Joe Campy. Is that Joe Campy? 2 the stand.

3 A. Yes. 3 If the government would step out, I'll review

4 Q. Whois that? 4 the documents, or give my thoughts with regard to those

5 A. Ithink that's Frank Campy. 5 documents. And then if any of them are going to be turned

6 Q. Whoisthat? 6 over to them, they will be made available to you,

7 A. John Cebone. 7 Mr. Buretta and Mr. Goldberg and Ms. Mayer. Okay?

8 Q. Did he have a nickname? 8 MS. KEDIA: Your Honor, | believe that the

9 A. Johnny Brains. 9 jurors still have transcripts on their chairs from the
10 Q. Isthat Dom? 10 tapes that were played a couple of weeks ago. We can just
11 A. Yes. 11 remove them. I think | see them kind of picking them up
12 Q. And do you recognize this person? Who is that? 12 eachtime.
13 A. Thatis Mikey Spats. 13 MR. BURETTA: It looks like they're taking
14 Q. Do you know his real name? 14 notes.
15 A. Michael Spataro. 15 THE COURT: They may be taking notes.
16 Q. Arethese some of the people you would see at the 16 MS. KEDIA: In the transcript?
17 club -- at Billy's club? 17 THE COURT: They do on occasion. But what |
18 A. Every week. 18 think we can do is, I'll have Charlie -- | don't want to
19 THE COURT: 1 think we'll break for the day. It 19 take them off of anyone's seat. Because if they have
20 is 5:00 now. 20 taken notes in there --
21 MS. MAYER: Yes, Judge. 21 MS. KEDIA: Certainly. | didn't know.
22 THE COURT: Ladies and gentlemen, | have some | 22 THE COURT: Obviously it would be a violation.
23 special instructions. Tomorrow you will not have to be 23 But I'll just review with Charlie and make sure that those
24 here until ten o'clock. 24 go under lock and key also.
25 There is going to be a fire drill early in the 25 MR. BURETTA: Just one more thing for the
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1 morning. So rather than have you come in only to be -- 1 record.

2 have to wait in line a second time to come back into the 2 Mr. LaRusso just handed us a box that he says

3 building, I will start the trial at ten o'clock. 3 relates to this witness. It's a big box.

4 The same rules apply through this proceeding. 4 THE COURT: What is it, Mr. LaRusso0?

5 Do not let anyone influence you. 5 MR. LaRUSSO: Records, Judge, that may become

6 Do not talk about this case. 6 part of cross. | don't know how many documents | may

7 If anyone tries to influence you, immediately 7 need. Asyou can tell from these witnesses sometimes it

8 report it to me and don't discuss it with other jurors. 8 s difficult to draw information out.

9 Don't read, view or listen to anything that 9 If I don't have problems, I'll let him look at
10 might be reported in the media, anything about this case. 10 them and I won't use them. But because of what you had
11 Don't do any investigation or research about 11 mentioned to us earlier, I'm not taking a chance. I'm
12 this case. And please keep an open mind. 12 turning overall my, you know, copies.
13 We'll see you tomorrow at ten o'clock. Have a 13 | just got these by the way, to be honest with
14 nice evening. 14 you, Judge. | have been dealing with bits and pieces.
15 Thank you. 15 But these are all of the telephone records that may become
16 (The jury left the courtroom at 5:03 p.m.) 16 relevant during the examination of Mr. Floridia. Again,
17 MS. KEDIA: Two things, your Honor. 17 Judge --
18 THE COURT: | believe you can exit this way. 18 THE COURT: These are records relating to phones
19 Just make sure the hall is clear. 19 Mr. Floridia purportedly had access to or used?
20 MS. KEDIA: Who is coming after Mr. Floridia? 20 MR. LaRUSSO: Well, it was Mr. Floridia's phone.
21 MR. BURETTA: We'll send a letter tonight, 21 Mr. DeMartino's phone. It would be Mr. Spataro's phone.
22 Judge. | frankly don't know which one. I'm pleased to 22 It would be public pay phones. | can go on and on, Judge.
23 see we are -- 23 There are a host of people who will be mentioned, people
24 THE COURT: Just be seated for a moment. | have |24 who will have had contact with Mr. Floridia and others
25 and evidentiary issue which there was and application made |25 over the telephone.
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1 And quite frankly, Judge, the telephone 1 have been several documents | have turned over throughout
2 instruments and the communications are going to pay a very 2 the course of this trial. | didn't go back and bates
3 critical part in this case. Because right after the 3 stamp those, and turn them over again.
4 Campanella shooting there are a number of calls that were 4 Of course | provided copies previously to the
5 made by Mr. DeMartino to Mr. Spataro, several pages of 5 government. They do relate to, | recall two sets of phone
6 Mr. DeRoss. 6 records which were turned over. The government has had in
7 And then thereafter many more phone calls on 7 its possession for sometime now. One is related to a
8 private lines and pay phones. | can go into it, Judge, if 8 phone number 891-7913 -- 7987. And it related to a number
9 youwant. But what | have done is | have turned these 9 917-554-7000.
10 over to the government. | don't know if they have them 10 THE COURT: And what are these supposed to be?
11 all. Ithink they may have them all. But I'm not taking 11 MS. KEDIA: One is the cell phone that was
12 achance. | just got them last night. 12 referred to on the March 30th recording during the
13 MR. BURETTA: | just want the record to reflect 13 testimony of Barbara Cardinale as a cell phone that her
14 that we're getting this entire bankers box of documents 14 father used. And the other one were the phone records
15 right before the witness testifies. To the extent that 15 that were in the name of Sally -- who is the person that
16 we're trying to have and efficient trial where we don't 16 Joseph Campanella said he had a phone under his name.
17 have disputes about evidence, this is not -- this does not 17 THE COURT: Have a nice evening.
18 forward the ball in estimation. Thank you. 18 MR. BURETTA: Have a nice evening, Judge.
19 MR. LaRUSSO: Just for the record, Judge, if 19 THE COURT: If you don't mind, | don't believe
20 this was my case | could understand this. We're on the 20 the defendants necessarily want to be here for these
21 government case. And | have no idea what will be 21 rulings. ltis up to you folks.
22 necessary though cross-examination. 22 MS. KEDIA: Thank you, your Honor.
23 | am assuming the government has done their 23 MR. LaRUSSO: Judge, do you want to do this at
24 investigation, and have subpoenaed all of these phone 24  sidebar?
25 records. So this is only going to be duplicative. 25 THE COURT: Yes, | would.
Floridia - Direct/Ms. Mayer Floridia - Direct/Ms. Mayer
2243 2245
1 They'll find out very quickly by looking at the 1 MS. KEDIA: If your Honor doesn't have any
2 cover page. | gave a copy of the subpoena so this shows 2 objection the marshals are going to come up with the
3 exactly what was called for. It is not going take them 3 defendants
4 too long to go through it. | think I can put them aside 4 THE COURT: Okay.
5 if they have the records. 5 (The following occurred at sidebar.)
6 This is the government's case, not the defense 6 (A sealed record, pages 2246 through 2255,
7 case. I'm under no obligation other than the Court's 7 ensued.)
8 position trying to move this trial along. That is why | 8
9 didit, Judge, so it is not going to take that long to 9
10 look through those and see what they are. 10
11 MR. BURETTA: There is a rule called Rule 16, 11
12 which requires the defendant to turn them over. | don't 12
13 say that, | know the Court knows that. | direct that to 13
14 counsel. He knows that. 14
15 MR. LaRUSSO: Judge, I'm turning them over well 15
16 before my case. I'm sorry. 16
17 THE COURT: I think Rule 16 kicks in a lot 17
18 earlier than that. But in any event, let's move on. 18
19 All right, have a nice evening. If you turned 19
20 anything over that was previously subpoenaed, you will get 20
21 acopy of it tonight. 21
22 MS. KEDIA: Your Honor, just to clarify for the 22
23 record the documents that | turned over a week ago, they 23
24  were bates stamped. And I'll give the Court the exact 24
25 bates stamp numbers. But the ones | turned over, there 25
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2256

1 INDEX
2
MICHAEL DILEONARDO 1956
3 1956
CROSS-EXAMINATION (Continued) 1956
4 BY MS.KEDIA
5 CROSS-EXAMINATION 1978
BY MS. KEDIA
6
VOIR DIRE EXAMINATION 2069
7 BY MR.GOLDBERG
8 CROSS-EXAMINATION 2096
BY MR.LaRUSSO
9
CROSS-EXAMINATION (cont'd) 2123
10 BY MR.LaRUSSO
11 REDIRECT EXAMINATION 2128
BY MR. GOLDBERG
12
RECROSS-EXAMINATION 2145
13 BY MS.KEDIA
14 RECROSS-EXAMINATION 2160
BY MR.LaRUSSO
15
16 JOHN SHEEHAN 2166
17 DIRECT EXAMINATION 2167
BY MS. MAYER
18
CROSS-EXAMINATION 2169
19 BY MS.KEDIA
20 AMY LOUGHNEY-BYTOF 2178
21 DIRECT EXAMINATION 2179
BY MS. MAYER
22
CROSS-EXAMINATION 2185
23 BY MS.KEDIA
24
25
2257
1
MICHAEL ROSANOVA 2198
2
DIRECT EXAMINATION 2199
3 BY MR.BURETTA
4 VOIR DIRE EXAMINATION 2202
BY MR.LaRUSSO
5
CROSS-EXAMINATION 2210
6 BY MR.LaRUSSO
7 CROSS-EXAMINATION 2212
BY MS. KEDIA
8
CROSS-EXAMINATION 2218
9 BY MR.LaRUSSO:
10 REDIRECT EXAMINATION 2221
BY MR.BURETTA
11
12
GIOVANNI FLORIDIA 2222
13
DIRECT EXAMINATION 2223
14 BY MS.MAYER
15
16
EXHIBITS
17
Defense Persico Exhibits AD, AE and AF in 2064
18 evidence
Defense Persico Exhibits AG, AG and Al in 2068
19 evidence
Defense Persico Exhibit AJ in evidence 2073
20 Defense Exhibit Persico AB in evidence 2086
Defense Persico Exhibits AL, AK through and 2091
21 in evidence
Defense Persico Exhibits AO through AR in 2187
22 evidence
Government Exhibit 92 in evidence 2207
23 Government Exhibit2-W in evidence 2228
Government Exhibit 2-V in evidence 2230
24 Government Exhibit 88 received in evidence 2182
25
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